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Chapter 41
SPECIAL EDUCATION

DIVISION |
PURPOSE AND APPLICABILITY

281—41.1(256B,34CFR300) Purposes. The
purposes of this chapter are as follows:

1. Toensure that all children with
disabilities have available to them a free
appropriate public education that emphasizes
special education and related services designed
to meet their unique needs and prepare them for
further education, employment, and independent
living;

2. To ensure that the rights of children with
disabilities and their parents are protected;

3. To assist local educational agencies, area
education agencies, and state agencies to provide
for the education of all children with disabilities
and to allocate responsibilities among those
agencies; and

4. To assess and ensure the effectiveness of
efforts to educate children with disabilities.

281—41.2(256B,34CFR300) Applicability of
this chapter. The provisions of this chapter are
binding on each public agency in the state that
provides special education and related services to
children with disabilities, regardless of whether
that agency is receiving funds under Part B of the
Individuals with Disabilities Education Act
(Act).

41.2(1) General. The provisions of this
chapter apply to all political subdivisions of the
state that are involved in the education of
children with disabilities, including:

a. The state educational agency (SEA).

b. Local educational agencies (LEAs), area
education agencies (AEAs), and public charter
schools that are not otherwise included as LEAS
or educational service agencies (ESASs) and are
not a school of an LEA or ESA.

c. Other state agencies and schools,
including but not limited to the departments of
human services and public health and state
schools and programs for children with deafness
or children with blindness.

d. State and local juvenile and adult
correctional facilities.

41.2(2) Private schools and facilities. Each
public agency in the state is responsible for
ensuring that the rights and protections under
Part B of the Act are given to children with
disabilities referred to or placed in private

schools and facilities by that public agency; or
placed in private schools by their parents under
the provisions of rule 41.148(256B,34CFR300).

41.2(3) Age. This chapter applies to all
children requiring special education between
birth and the twenty—first birthday and to a
maximum allowable age under lowa Code
section 256B.8.

DIVISION Il
DEFINITIONS

281—41.3(256B,34CFR300) Act. “Act” means
the Individuals with Disabilities Education Act
as amended through August 14, 2006.

281—41.4(256B,273) Area education agency.
“Area education agency” or “AEA” is a political
subdivision of the state organized pursuant to
lowa Code chapter 273. An area education
agency, depending on context, may be a local
educational agency, as defined in rule
41.28(256B,34CFR300), an educational service
agency, as defined in rule
41.12(256B,34CFR300), or both simultaneously.

281—41.5(256B,34CFR300) Assistive
technology device. “Assistive technology
device” means any item, piece of equipment, or
product system, whether acquired commercially
off the shelf, modified, or customized, that is
used to increase, maintain, or improve the
functional capabilities of a child with a
disability. The term does not include a medical
device that is surgically implanted or the
replacement of such device.

281—41.6(256B,34CFR300) Assistive
technology service. “Assistive technology
service” means any service that directly assists a
child with a disability in the selection,
acquisition, or use of an assistive technology
device. The term includes the following:

1. The evaluation of the needs of a child
with a disability, including a functional
evaluation of the child in the child’s customary
environment;

2. Purchasing, leasing, or otherwise
providing for the acquisition of assistive
technology devices by children with disabilities;

3. Selecting, designing, fitting, customizing,
adapting, applying, maintaining, repairing, or
replacing assistive technology devices;

4. Coordinating and using other therapies,
interventions, or services with assistive
technology devices, such as those associated



with existing education and rehabilitation plans
and programs;

5. Training or technical assistance for a
child with a disability or, if appropriate, that
child’s family; and

6. Training or technical assistance for
professionals (including individuals providing
education or rehabilitation services), employers,
or other individuals who provide services to,
employ, or are otherwise substantially involved
in the major life functions of that child.

281—41.7(256B,34CFR300) Charter school.
“Charter school” has the meaning given the term
in Section 5210(1) of the Elementary and
Secondary Education Act of 1965 as amended
through August 14, 2006, 20 U.S.C. 6301 et seq.
(ESEA).

281—41.8(256B,34CFR300) Child with a
disability. “Child with a disability” refers to a
person under 21 years of age, including a child
under 5 years of age, who has a disability in
obtaining an education. The term includes an
individual who is over 6 and under 16 years of
age who, pursuant to the statutes of this state, is
required to receive a public education; an
individual under 6 or over 16 years of age who,
pursuant to the statutes of this state, is entitled to
receive a public education; and an individual
between the ages of 21 and 24 who, pursuant to
the statutes of this state, is entitled to receive
special education and related services. In federal
usage, this refers to infants, toddlers, children
and young adults. In these rules, this term is
synonymous with “child requiring special
education” and “eligible individual.”

281—41.9(256B,34CFR300) Consent.

41.9(1) Obtaining consent. “Consent” is
obtained when all of the following conditions are
satisfied:

a. The parent has been fully informed of all
information relevant to the activity for which
consent is sought, in his or her native language,
or other mode of communication;

b. The parent understands and agrees in
writing to the carrying out of the activity for
which parental consent is sought, and the consent
describes that activity and lists the records (if
any) that will be released and to whom; and

c. The parent understands that the granting
of consent is voluntary on the part of the parent
and may be revoked at any time.

41.9(2) When revocation of consent is
effective. If a parent revokes consent, that
revocation is not retroactive (i.e., it does not
negate an action that occurred after the consent
was given and before the consent was revoked).

281—41.10(256B,34CFR300) Core academic
subjects. “Core academic subjects” means
English, reading or language arts, mathematics,
science, foreign languages, civics and
government, economics, arts, history, and

geography.

281—41.11(256B,34CFR300) Day; business
day; school day. “Day” means calendar day
unless otherwise indicated as business day or
school day.

1. “Business day” means Monday through
Friday, except for federal and state holidays,
unless holidays are specifically included in the
designation of business day, as in 41.148(4)“b.”

2. “School day” means any day, including a
partial day, when children are in attendance at
school for instructional purposes. School day
has the same meaning for all children in school,
including children with and without disabilities.
The length of the school day for an eligible
individual shall be the same as that determined
by the local educational agency’s board of
directors for all other individuals, unless a
shorter day or longer day is prescribed in the
eligible individual’s individualized education
program.

281—41.12(256B,34CFR300) Educational
service agency. “Educational service agency”
means a regional public multiservice agency that
is authorized by state law to develop, manage,
and provide services or programs to LEAs; and
is recognized as an administrative agency for
purposes of the provision of special education
and related services provided within public
elementary schools and secondary schools of the
state. “Educational service agency” includes any
other public institution or agency that has
administrative control and direction over a public
elementary school or secondary school and
includes entities that meet the definition of
intermediate educational unit in Section 602(23)
of the Act as in effect prior to June 4, 1997.

281—41.13(256B,34CFR300) Elementary
school. “Elementary school” means a nonprofit
institutional day or residential school, including
a public elementary charter school, that provides



elementary education, as determined under state
law.

281—41.14(256B,34CFR300) Equipment.
“Equipment” means machinery, utilities, and
built-in equipment and any necessary enclosures
or structures to house the machinery, utilities, or
equipment. “Equipment” includes other items
necessary for the functioning of a particular
facility as a facility for the provision of
educational services, including items such as
instructional equipment and necessary furniture;
printed, published and audio—visual instructional
materials; telecommunications, sensory, and
other technological aids and devices; and books,
periodicals, documents, and other related
materials.

281—41.15(256B,34CFR300) Evaluation.
“Evaluation” means procedures used in
accordance with rules 41.304(256B,34CFR300)
to 41.311(256B,34CFR300) to determine
whether a child has a disability and the nature
and extent of the special education and related
services that the child needs.

281—41.16(256B,34CFR300) Excess costs.
“Excess costs” means those costs that are in
excess of the average annual per—student
expenditure in an LEA during the preceding
school year for an elementary school or
secondary school student, as may be appropriate,
and that must be computed after deducting the
following:

41.16(1) Certain federal funds. Amounts
received under Part B of the Act; under Part A of
Title I of the ESEA, and under Parts A and B of
Title 111 of the ESEA,; and

41.16(2) Certain state or local funds. Any
state or local funds expended for programs that
would qualify for assistance under subrule
41.16(1), but excluding any amounts for capital
outlay or debt service.

281—41.17(256B,34CFR300) Free
appropriate public education. “Free
appropriate public education” or “FAPE” means
special education and related services that are
provided at public expense, under public
supervision and direction, and without charge;
that meet the standards of the SEA, including the
requirements of this chapter; that include an
appropriate preschool, elementary school, or
secondary school education; and that are
provided in conformity with an individualized
education program (IEP) that meets the

requirements of rules 41.320(256B,34CFR300)
to 41.324(256B,34CFR300).

281—41.18(256B,34CFR300) Highly
qualified special education teachers.

41.18(1) Requirements for special education
teachers teaching core academic subjects. For
any public elementary or secondary school
special education teacher teaching core academic
subjects, the term “highly qualified” has the
meaning given the term in Section 9101 of the
ESEA and 34 CFR 200.56, except that the
requirements for “highly qualified” also include
the following:

a. The requirements described in subrule
41.18(2); and

b. The option for teachers to meet the
requirements of Section 9101 of the ESEA by
meeting the requirements of subrules 41.18(3)
and 41.18(4).

41.18(2) Requirements for special education
teachers in general.

a. When used with respect to any public
elementary school or secondary school special
education teacher, “highly qualified” requires
that:

(1) The teacher has obtained full state
certification as a special education teacher,
including certification obtained through
alternative routes to certification, or has passed
the state special education teacher licensing
examination and holds a license to teach in the
state as a special education teacher, except that
when used with respect to a teacher teaching in a
public charter school, “highly qualified” means
that the teacher meets the certification or
licensing requirements, if any, set forth in the
state’s public charter school law;

(2) The teacher has not had special education
certification or licensure requirements waived on
an emergency, temporary, or provisional basis;
and

(3) The teacher holds at least a bachelor’s
degree.

b. A teacher will be considered to meet the
standard in 41.18(2)“a”(1) if that teacher is
participating in an alternative route to special
education certification program as follows:

(1) The teacher meets the following
requirements:

1. Receives high—quality professional
development that is sustained, intensive, and
classroom—focused in order to have a positive
and lasting impact on classroom instruction,
before and while teaching;



2. Participates in a program of intensive
supervision that consists of structured guidance
and regular ongoing support for teachers or a
teacher mentoring program;

3. Assumes functions as a teacher only
for a specified period of time not to exceed three
years; and

4. Demonstrates satisfactory progress
toward full certification as prescribed by the
state; and

(2) The state ensures, through its
certification and licensure process, that the
provisions in 41.18(2)“b”(1) are met.

c. Any public elementary school or
secondary school special education teacher who
is not teaching a core academic subject is “highly
qualified” if the teacher meets the requirements
in 41.18(2)"“a” or the requirements in
41.18(2)“a”(3) and 41.18(2)“b.”

41.18(3) Requirements for special education
teachers teaching to alternate achievement
standards. When used with respect to a special
education teacher who teaches core academic
subjects exclusively to children who are assessed
against alternate achievement standards
established under 34 CFR 200.1(d), “highly
qualified” means the teacher, whether new or not
new to the profession, may either:

a. Meet the applicable requirements of
Section 9101 of the ESEA and 34 CFR 200.56
for any elementary, middle, or secondary school
teacher who is new or not new to the profession;
or

b. Meet the requirements of paragraph (B)
or (C) of Section 9101(23) of the ESEA as
applied to an elementary school teacher, or, in
the case of instruction above the elementary
level, meet the requirements of paragraph (B) or
(C) of Section 9101(23) of the ESEA as applied
to an elementary school teacher and have subject
matter knowledge appropriate to the level of
instruction being provided and needed to
effectively teach to those standards, as
determined by the state.

41.18(4) Requirements for special education
teachers teaching multiple subjects. When used
with respect to a special education teacher who
teaches two or more core academic subjects
exclusively to children with disabilities, “highly
qualified” means that the teacher may either:

a. Meet the applicable requirements of
Section 9101 of the ESEA and 34 CFR
200.56(b) or (c);

b. In the case of a teacher who is not new to
the profession, demonstrate competence in all the
core academic subjects in which the teacher

teaches in the same manner as is required for an
elementary, middle, or secondary school teacher
who is not new to the profession under 34 CFR
200.56(c); or

c. Inthe case of a new special education
teacher who teaches multiple subjects and who is
“highly qualified” in mathematics, language arts,
or science, demonstrate, not later than two years
after the date of employment, competence in the
other core academic subjects in which the
teacher teaches in the same manner as is required
for an elementary, middle, or secondary school
teacher under 34 CFR 200.56(c).

41.18(5) Reserved.

41.18(6) Rule of construction.
Notwithstanding any other individual right of
action that a parent or student may maintain
under Part B of the Act or this chapter, nothing
in Part B of the Act or this chapter shall be
construed to create a right of action on behalf of
an individual student or class of students for the
failure of a particular SEA or LEA employee to
be “highly qualified,” or to prevent a parent from
filing a complaint under rules
41.151(256B,34CFR300) to
41.153(256B,34CFR300) about staff
qualifications with the SEA as provided for
under this chapter.

41.18(7) Applicability of definition to ESEA;
clarification of new special education teacher.

a. A teacher who is “highly qualified” under
this rule is considered “highly qualified” for
purposes of the ESEA.

b. For purposes of 41.18(4)“c,” a fully
certified regular education teacher who
subsequently becomes fully certified or licensed
as a special education teacher is a new special
education teacher when first hired as a special
education teacher.

41.18(8) Private school teachers not
covered. The requirements in this rule do not
apply to teachers hired by private elementary
schools and secondary schools including private
school teachers hired or contracted by LEAS to
provide equitable services to parentally placed
private school children with disabilities under
rule 41.138(256,256B,34CFR300).

281—41.19(256B,34CFR300) Homeless
children. “Homeless children” has the meaning
given the term “homeless children and youths”
in Section 725 (42 U.S.C. 11434a) of the
McKinney-Vento Homeless Assistance Act as
amended through August 14, 2006, 42 U.S.C.
11431 et seq.



281—41.20(256B,34CFR300) Include.
“Include” means that the items named are not all
of the possible items that are covered, whether
like or unlike the ones named.

281—41.21(256B,34CFR300) Indian and
Indian tribe. “Indian” means an individual who
is a member of an Indian tribe. “Indian tribe”
means any federal or state Indian tribe,
settlement, band, rancheria, pueblo, colony, or
community, including any Alaska native village
or regional village corporation as defined in or
established under the Alaska Native Claims
Settlement Act, 43 U.S.C. 1601 et seq.

281—41.22(256B,34CFR300) Individualized
education program. “Individualized education
program” or “IEP” means a written statement for
a child with a disability that is developed,
reviewed, and revised in accordance with rules
41.320(256B,34CFR300) to
41.324(256B,34CFR300). A single IEP for each
eligible individual, which specifies all the special
education and related services the eligible
individual is to receive, is required.

281—41.23(256B,34CFR300) Individualized
education program team. “Individualized
education program team” or “IEP team” means a
group of individuals described in rule
41.321(256B,34CFR300) that is responsible for
developing, reviewing, or revising an IEP for a
child with a disability.

281—41.24(256B,34CFR300) Individualized
family service plan. “Individualized family
service plan” or “IFSP” has the meaning given
the term in Section 636 of the Act.

281—41.25(256B,34CFR300) Infant or
toddler with a disability. “Infant or toddler
with a disability” means an individual under
three years of age who needs early intervention
services either because the individual has a
condition, based on informed clinical opinion,
known to have a high probability of resulting in
later delays in growth and development if early
intervention services are not provided; or the
individual has a developmental delay, which is a
25 percent delay as measured by appropriate
diagnostic instruments and procedures, based on
informed clinical opinion, in one or more of the
following developmental areas: cognitive
development, physical development including
vision and hearing, communication development,

social or emotional development, or adaptive
development.

281—41.26(256B,34CFR300) Institution of
higher education. “Institution of higher
education” has the meaning given the term in
Section 101 of the Higher Education Act of 1965
as amended through August 14, 2006, 20 U.S.C.
1021 et seq. (HEA); and also includes any
community college receiving funds from the
Secretary of the Interior under the Tribally
Controlled Community College or University
Assistance Act of 1978, 25 U.S.C. 1801 et seq.

281—41.27(256B,34CFR300) Limited English
proficient. “Limited English proficient” has the
meaning given the term in Section 9101(25) of
the ESEA.

281—41.28(256B,34CFR300) Local
educational agency.

41.28(1) General. “Local educational
agency” or “LEA” means a public board of
education or other public authority legally
constituted within a state for either
administrative control or direction of, or to
perform a service function for, public elementary
or secondary schools in a city, county, township,
school district, or other political subdivision of a
state, or for a combination of school districts or
counties as are recognized in a state as an
administrative agency for its public elementary
schools or secondary schools.

41.28(2) Educational service agencies and
other public institutions or agencies. The term
includes an educational service agency, as
defined in rule 41.12(256B,34CFR300) and any
other public institution or agency having
administrative control and direction of a public
elementary school or secondary school,
including a public nonprofit charter school that is
established as an LEA under state law.

41.28(3) BlA-funded schools. The term
includes an elementary school or secondary
school funded by the Bureau of Indian Affairs,
and not subject to the jurisdiction of any SEA
other than the Bureau of Indian Affairs, but only
to the extent that the inclusion makes the school
eligible for programs for which specific
eligibility is not provided to the school in another
provision of law and the school does not have a
student population that is smaller than the
student population of the LEA receiving
assistance under the Act with the smallest
student population.



281—41.515(256B,34CFR300) Timelines and
convenience of hearings.

41.515(1) Timeline. The public agency must
ensure that not later than 45 days after the
expiration of the 30—day period under subrule
41.510(2), or the adjusted time periods described
in subrule 41.510(3):

a. A final decision is reached in the hearing;
and

b. A copy of the decision is mailed to each
of the parties.

41.515(2) Reserved.

41.515(3) Extensions of time or
continuances. An administrative law judge may
grant specific extensions of time or continuances
beyond the periods set out in subrule 41.515(1)
at the request of either party.

41.515(4) Hearing time. Each hearing must
be conducted at a time and place that is
reasonably convenient to the parents and child
involved.

281—41.516(256B,34CFR300) Civil action.

41.516(1) General. Any party aggrieved by
the findings and decision made under this
division has the right to bring a civil action with
respect to the due process complaint notice
requesting a due process hearing under this
division. The action may be brought in any state
court of competent jurisdiction or in a district
court of the United States without regard to the
amount in controversy.

41.516(2) Time limitation. The party
bringing the action shall have 90 days from the
date of the decision of the administrative law
judge to file a civil action.

41.516(3) Additional requirements. In any
action brought under subrule 41.516(1), the
court:

a. Receives the records of the administrative
proceedings;

b. Hears additional evidence at the request
of a party; and

c. Basing its decision on the preponderance
of the evidence, grants the relief that the court
determines to be appropriate.

41.516(4) Jurisdiction of United States
district courts. The district courts of the United
States have jurisdiction of actions brought under
Section 615 of the Act without regard to the
amount in controversy.

41.516(5) Rule of construction. Nothing in
Part B of the Act or this chapter restricts or limits
the rights, procedures, and remedies available
under the Constitution, the Americans with
Disabilities Act of 1990, Title V of the
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Rehabilitation Act of 1973, or other federal laws
protecting the rights of children with disabilities,
except that before the filing of a civil action
under these laws seeking relief that is also
available under Section 615 of the Act, the
procedures under rules 41.507(256B,34CFR300)
and 41.514(256B,34CFR300) must be exhausted
to the same extent as would be required had the
action been brought under Section 615 of the
Act.

281—41.517(256B,34CFR300) Attorneys’
fees.

41.517(1) General. Inany action or
proceeding brought under Section 615 of the
Act, the court, in its discretion, may award
reasonable attorneys’ fees as part of the costs to
any of the following:

a. The prevailing party who is the parent of
a child with a disability;

b. To aprevailing party who is an SEA or
LEA against the attorney of a parent who files a
complaint or subsequent cause of action that is
frivolous, unreasonable, or without foundation,
or against the attorney of a parent who continued
to litigate after the litigation clearly became
frivolous, unreasonable, or without foundation;
or

c. Toaprevailing SEA or LEA against the
attorney of a parent, or against the parent, if the
parent’s request for a due process hearing or
subsequent cause of action was presented for any
improper purpose, such as to harass, to cause
unnecessary delay, or to needlessly increase the
cost of litigation.

41.517(2) Prohibition on use of funds.

a. Funds under Part B of the Act may not be
used to pay attorneys’ fees or costs of a party
related to any action or proceeding under Section
615 of the Act and this division.

b. Paragraph 41.517(2)“a” does not preclude
a public agency from using funds under Part B of
the Act for conducting an action or proceeding
under Section 615 of the Act.

41.517(3) Award of fees. A court awards
reasonable attorneys’ fees under Section
615(i)(3) of the Act consistent with the
following:

a. Amount of fees. Fees awarded under
Section 615(i)(3) of the Act must be based on
rates prevailing in the community in which the
action or proceeding arose for the kind and
quality of services furnished. No bonus or
multiplier may be used in calculating the fees
awarded under this paragraph.



b. When fees and costs may not be awarded.

(1) Attorneys’ fees may not be awarded and
related costs may not be reimbursed in any
action or proceeding under Section 615 of the
Act for services performed subsequent to the
time of a written offer of settlement to a parent
if:

1. The offer is made within the time
prescribed by Rule 68 of the federal Rules of
Civil Procedure or, in the case of an
administrative proceeding, at any time more than
ten days before the proceeding begins;

2. The offer is not accepted within ten
days; and

3. The court or administrative law judge
finds that the relief finally obtained by the
parents is not more favorable to the parents than
the offer of settlement.

(2) Attorneys’ fees may not be awarded
relating to any meeting of the IEP team unless
the meeting is convened as a result of an
administrative proceeding or judicial action, or at
the discretion of the state, for a mediation
described in rule 41.506(256B,34CFR300).

(3) A meeting conducted pursuant to rule
41.510(256B,34CFR300) shall not be considered
either of the following:

1. A meeting convened as a result of an
administrative hearing or judicial action; or

2. An administrative hearing or judicial
action for purposes of this rule.

c. Exception to offer of settlement subrule.
Notwithstanding 41.517(3)“b”(1), an award of
attorneys’ fees and related costs may be made to
a parent who is the prevailing party and who was
substantially justified in rejecting the settlement
offer.

d. Reduction in attorney fees. Except as
provided in 41.517(3)"e,” the court reduces,
accordingly, the amount of the attorneys’ fees
awarded under Section 615 of the Act, if the
court finds that:

(1) The parent, or the parent’s attorney,
during the course of the action or proceeding,
unreasonably protracted the final resolution of
the controversy;

(2) The amount of the attorneys’ fees
otherwise authorized to be awarded unreasonably
exceeds the hourly rate prevailing in the
community for similar services by attorneys of
reasonably comparable skill, reputation, and
experience;

(3) The time spent and legal services
furnished were excessive considering the nature
of the action or proceeding; or
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(4) The attorney representing the parent did
not provide to the LEA the appropriate
information in the due process request notice in
accordance with rule 41.508(256B,34CFR300).

e. Exception to reduction in fees subrule.
The provisions of 41.517(3)“d” do not apply in
any action or proceeding if the court finds that
the state or local agency unreasonably protracted
the final resolution of the action or proceeding or
there was a violation of Section 615 of the Act.

281—41.518(256B,34CFR300) Child’s status
during proceedings.

41.518(1) General. Except as provided in
rule 41.533(256B,34CFR300), during the
pendency of any administrative or judicial
proceeding regarding a due process complaint
notice requesting a due process hearing under
rule 41.507(256B,34CFR300), unless the state or
local agency and the parents of the child agree
otherwise, the child involved in the complaint
must remain in his or her current educational
placement.

41.518(2) Initial admission to public school.
If the complaint involves an application for
initial admission to public school, the child, with
the consent of the parents, must be placed in the
public school until the completion of all the
proceedings.

41.518(3) Transition from Part C to Part B.
If the complaint involves an application for
initial services under this chapter from a child
who is transitioning from Part C of the Act to
Part B and is no longer eligible for Part C
services because the child has reached the age of
three, the public agency is not required to
provide the Part C services that the child had
been receiving. If the child is found eligible for
special education and related services under Part
B and the parent consents to the initial provision
of special education and related services under
subrule 41.300(2), then the public agency must
provide those special education and related
services that are not in dispute between the
parent and the public agency.

41.518(4) Administrative law judge decision.
If the administrative law judge in a due process
hearing conducted by the SEA agrees with the
child’s parents that a change of placement is
appropriate, that placement must be treated as an
agreement between the state and the parents for
purposes of subrule 41.518(1).

41.518(5) Preappeal conference. Except as
provided in rule 41.533(256B,34CFR300),
during the pendency of any preappeal conference
under rule 41.506(256B,34CFR300) and for ten



days after a preappeal conference at which no
agreement is reached, unless the state or local
agency and the parents of the child agree
otherwise, the child involved in the preappeal
conference must remain in his or her current
educational placement.

281—41.519(256B,34CFR300) Surrogate
parents.

41.519(1) General. Each public agency
must ensure that the rights of a child are
protected when:

a. No parent as defined in rule
41.30(256B,34CFR300) can be identified;

b. The public agency, after reasonable
efforts, cannot locate a parent;

c. The child is a ward of the state under the
laws of the state; or

d. The child is an unaccompanied homeless
youth as defined in Section 725(6) of the
McKinney-Vento Homeless Assistance Act (42
U.S.C. 11434a(6)).

41.519(2) Duties of public agency. The
duties of a public agency under subrule
41.519(1) include the assignment of an
individual to act as a surrogate for the parents.
This must include a method for determining
whether a child needs a surrogate parent and for
assigning a surrogate parent to the child.

41.519(3) Wards of the state. In the case of
a child who is a ward of the state, the surrogate
parent alternatively may be appointed by the
judge presiding in the child’s case, provided that
the surrogate meets the requirements in
41.519(4)“b”(1) and 41.519(5).

41.519(4) Criteria for selection of surrogate
parents.

a. The public agency may select a surrogate
parent in any way permitted under state law.

b. Public agencies must ensure that a person
selected as a surrogate parent:

(1) Is not an employee of the SEA, the LEA,
or any other public or private agency that is
involved in the education or care of the child;

(2) Has no personal or professional interest
that conflicts with the interest of the child the
surrogate parent represents; and

(3) Has knowledge and skills that ensure
adequate representation of the child.

41.519(5) Nonemployee requirement;
compensation. A person otherwise qualified to
be a surrogate parent under subrule 41.519(4) is
not an employee of the agency solely because the
person is paid by the agency to serve as a
surrogate parent.
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41.519(6) Unaccompanied homeless youth.
In the case of a child who is an unaccompanied
homeless youth, appropriate staff of emergency
shelters, transitional shelters, independent living
programs, and street outreach programs may be
appointed as temporary surrogate parents without
regard to 41.519(4)“b”(1), until a surrogate
parent can be appointed that meets all of the
requirements of subrule 41.519(4).

41.519(7) Surrogate parent responsibilities.
The surrogate parent may represent the child in
all matters relating to the identification,
evaluation, and educational placement of the
child, and the provision of FAPE to the child.

41.519(8) Training of surrogate parents.
Training shall be conducted as necessary by each
AEA using a training procedure approved by the
department, which includes rights and
responsibilities of a surrogate parent, sample
forms used by LEAs and AEAs, specific needs
of individuals with disabilities and resources for
legal and instructional technical assistance. The
department shall provide continuing education
and assistance to AEAS upon request.

41.519(9) SEA responsibility. The
department must make reasonable efforts to
ensure the assignment of a surrogate parent not
more than 30 days after a public agency
determines that the child needs a surrogate
parent. The department shall provide assistance
to, and shall monitor, surrogate parent programs.

281—41.520(256B,34CFR300) Transfer of
parental rights at age of majority.

41.520(1) General. The state provides,
when a child with a disability (except for a child
with a disability who has been determined to be
incompetent under state law) reaches the age of
majority under lowa Code section 599.1, all of
the following:

a. General rule.

(1) The public agency must provide any
notice required by this chapter to both the child
and the parents; and

(2) All rights accorded to parents under Part
B of the Act transfer to the child.

b. Special rule: incarcerated eligible
individuals. All rights accorded to parents under
Part B of the Act transfer to children who are
incarcerated in an adult or juvenile, state or local
correctional institution.

c. Notice requirement. Whenever a state
provides for the transfer of rights under Part B of
the Act and this chapter pursuant to 41.520(1)“a”
or “b,” the agency must notify the child and the
parents of the transfer of rights.



41.520(2) Special rules. If a court appoints a
guardian for an eligible individual who has
attained the age of majority under subrule
41.520(1) and the court determines all decisions
shall be made by the guardian or specifically
determines all educational decisions should be
made by the guardian, then rights under subrule
41.520(1) do not transfer but are exercised
pursuant to any applicable orders of the court. If
a court determines a child who has attained the
age of majority under subrule 41.520(1) does not
have capacity to make educational decisions
under any other applicable statute, then rights
under subrule 41.520(1) do not transfer and are
exercised by the child’s parent or pursuant to
court order. If and when state law provides that
a competent authority may determine that an
eligible individual who has attained the age of
majority under subrule 41.520(1) and who has
not been found incompetent by any court under
this subrule, the department shall establish
procedures for appointing the parent of a child
with a disability, or, if the parent is not available,
another appropriate individual, to represent the
educational interests of the child throughout the
period of the child’s eligibility under Part B of
the Act if the child can be determined by the
competent authority, by clear and convincing
evidence, not to have the ability to provide
informed consent with respect to the child’s
educational program.

281—41.521 to 41.529 Reserved.

281—41.530(256B,34CFR300) Authority of
school personnel.

41.530(1) Case-by—case determination.
School personnel may consider any unique
circumstances on a case-by—case basis when
determining whether a change in placement,
consistent with the other requirements of this
rule, is appropriate for a child with a disability
who violates a code of student conduct.

41.530(2) General.

a. School personnel under this rule may
remove a child with a disability who violates a
code of student conduct from his or her current
placement to an appropriate interim alternative
educational setting, another setting, or
suspension, for not more than ten consecutive
school days, to the extent those alternatives are
applied to children without disabilities, and for
additional removals of not more than ten
consecutive school days in that same school year
for separate incidents of misconduct, as long as
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those removals do not constitute a change of
placement under rule 41.536(256B,34CFR300).

b. After a child with a disability has been
removed from his or her current placement for
ten school days in the same school year, during
any subsequent days of removal the public
agency must provide services to the extent
required under subrule 41.530(4).

41.530(3) Additional authority. For
disciplinary changes in placement that would
exceed ten consecutive school days, if the
behavior that gave rise to the violation of the
school code is determined not to be a
manifestation of the child’s disability pursuant to
subrule 41.530(5), school personnel may apply
the relevant disciplinary procedures to children
with disabilities in the same manner and for the
same duration as the procedures would be
applied to children without disabilities, except as
provided in subrule 41.530(4).

41.530(4) Services.

a. A child with a disability who is removed
from the child’s current placement pursuant to
subrule 41.530(3) or 41.530(7) must receive the
following:

(1) Educational services, as provided in
subrule 41.101(1), so as to enable the child to
continue to participate in the general education
curriculum, although in another setting, and to
progress toward meeting the goals set out in the
child’s IEP; and

(2) As appropriate, a functional behavioral
assessment, and behavioral intervention services
and modifications, that are designed to address
the behavior violation so that it does not recur.

b. The services required by 41.530(4)“a”
and “c” to “e” may be provided in an interim
alternative educational setting.

c. A public agency is required to provide
services during periods of removal to a child
with a disability who has been removed from his
or her current placement for ten school days or
less in that school year, only if it provides
services to a child without disabilities who is
similarly removed.

d. After a child with a disability has been
removed from his or her current placement for
ten school days in the same school year, if the
current removal is for not more than ten
consecutive school days and is not a change of
placement under rule 41.536(256B,34CFR300),
school personnel, in consultation with at least
one of the child’s teachers, shall determine the
extent to which services are needed, as provided
in subrule 41.101(1), so as to enable the child to
continue to participate in the general education



curriculum, although in another setting, and to
progress toward meeting the goals set out in the
child’s IEP.

e. If the removal is a change of placement
under rule 41.536(256B,34CFR300), the child’s
IEP team determines appropriate services under
41.530(4)“a.”

41.530(5) Manifestation determination.

a. Within ten school days of any decision to
change the placement of a child with a disability
because of a violation of a code of student
conduct, the AEA, the LEA, the parent, and
relevant members of the child’s IEP team, as
determined by the parent and the AEA and LEA,
must review all relevant information in the
student’s file, including the child’s IEP, any
teacher observations, and any relevant
information provided by the parents to
determine:

(1) If the conduct in question was caused by,
or had a direct and substantial relationship to, the
child’s disability; or

(2) If the conduct in question was the direct
result of the failure by the AEA or LEA to
implement the IEP.

b. The conduct must be determined to be a
manifestation of the child’s disability if the
AEA, the LEA, the parent, and relevant members
of the child’s IEP team determine that a
condition in either 41.530(5)“a”(1) or (2) was
met.

c. If the AEA, the LEA, the parent, and
relevant members of the child’s IEP team
determine the condition described in
41.530(5)"“a”(2) was met, the public agency must
take immediate steps to remedy those
deficiencies.

41.530(6) Determination that behavior was
a manifestation. If the AEA, the LEA, the
parent, and relevant members of the IEP team
make the determination that the conduct was a
manifestation of the child’s disability, the IEP
team must proceed as follows:

a. Conduct a functional behavioral
assessment, unless the AEA or LEA had
conducted a functional behavioral assessment
before the behavior that resulted in the change of
placement occurred, and implement a behavioral
intervention plan for the child; or

b. If a behavioral intervention plan already
has been developed, review the behavioral
intervention plan and modify it, as necessary, to
address the behavior; and

c. Except as provided in subrule 41.530(7),
return the child to the placement from which the
child was removed, unless the parent and the
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public agency agree to a change of placement as
part of the modification of the behavioral
intervention plan.

41.530(7) Special circumstances. School
personnel may remove a student to an interim
alternative educational setting for not more than
45 school days without regard to whether the
behavior is determined to be a manifestation of
the child’s disability, if the child:

a. Carries a weapon to or possesses a
weapon at school, on school premises, or to or at
a school function under the jurisdiction of an
SEA or an LEA,;

b. Knowingly possesses or uses illegal
drugs, or sells or solicits the sale of a controlled
substance, while at school, on school premises,
or at a school function under the jurisdiction of
an SEA or an LEA; or

c. Has inflicted serious bodily injury upon
another person while at school, on school
premises, or at a school function under the
jurisdiction of an SEA or an LEA.

41.530(8) Notification. On the date on
which the decision is made to make a removal
that constitutes a change of placement of a child
with a disability because of a violation of a code
of student conduct, the LEA must notify the
parents of that decision and provide the parents
the procedural safeguards notice described in
rule 41.504(256B,34CFR300).

41.530(9) Definitions. For purposes of this
rule, the following definitions apply:

a. Controlled substance. “Controlled
substance” means a drug or other substance
identified under Schedule I, 11, I11, IV, or V in
Section 202(c) of the Controlled Substances Act
(21 U.S.C. 812(c)).

b. Illegal drug. “lllegal drug” means a
controlled substance; but does not include a
controlled substance that is legally possessed or
used under the supervision of a licensed health
care professional or that is legally possessed or
used under any other authority under that Act or
under any other provision of federal law.

c. Serious bodily injury. “Serious bodily
injury” has the meaning given the term “serious
bodily injury” under paragraph (3) of subsection
(h) of Section 1365 of Title 18, United States
Code.

d. Weapon. “Weapon” has the meaning
given the term *“dangerous weapon” under
paragraph (2) of the first subsection (g) of
Section 930 of Title 18, United States Code. A
“weapon” under lowa lawis not necessarily a
weapon for purposes of this rule unless it meets
this definition of a “dangerous weapon.”



281—41.531(256B,34CFR300) Determination
of setting. The child’s IEP team determines the
interim alternative educational setting for
services under 41.530(3), 41.530(4)“e,” and
41.530(7).

281—41.532(256B,34CFR300) Appeal.

41.532(1) General. The parent of a child
with a disability who disagrees with any decision
regarding placement under rules
41.530(256B,34CFR300) and
41.531(256B,34CFR300), or the manifestation
determination under subrule 41.530(5), or an
LEA that believes that maintaining the current
placement of the child is substantially likely to
result in injury to the child or others, may appeal
the decision by requesting a hearing. The
hearing is requested by filing a complaint
pursuant to rule 41.507(256B,34CFR300) and
subrules 41.508(1) and 41.508(2).

41.532(2) Authority of administrative law
judge.

a. Anadministrative law judge under rule
41.511(256B,34CFR300) hears and makes a
determination regarding an appeal under subrule
41.532(1).

b. In making the determination under
subrule 41.532(1), the administrative law judge
may do either of the following:

(1) Return the child with a disability to the
placement from which the child was removed if
the administrative law judge determines that the
removal was a violation of rule
41.530(256B,34CFR300) or that the child’s
behavior was a manifestation of the child’s
disability; or

(2) Order a change of placement of the child
with a disability to an appropriate interim
alternative educational setting for not more than
45 school days if the administrative law judge
determines that maintaining the current
placement of the child is substantially likely to
result in injury to the child or to others.

c. The procedures under 41.532(1) and
41.532(2)“a” and “b” may be repeated, if the
LEA believes that returning the child to the
original placement is substantially likely to result
in injury to the child or to others.

41.532(3) Expedited due process hearing.

a. Whenever a hearing is requested under
subrule 41.532(1), the parents or the LEA
involved in the dispute must have an opportunity
for an impartial due process hearing consistent
with therequirements of rule
41.507(256B,34CFR300), subrules 41.508(1) to
41.508(3), and rules 41.510(256B,34CFR300) to
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41.514(256B,34CFR300), except as provided in
41.532(3)“b” and “c.”

b. The department is responsible for
arranging the expedited due process hearing,
which must occur within 20 school days of the
date the complaint requesting the hearing is filed.
The administrative law judge must make a
determination within 10 school days after the
hearing.

c. Unless the parents and LEA agree in
writing to waive the resolution meeting
described in this paragraph, or agree to use the
mediation process described in rule
41.506(256B,34CFR300), the procedure is as
follows:

(1) A resolution meeting must occur within 7
days of receiving notice of the due process
complaint; and

(2) The due process hearing may proceed
unless the matter has been resolved to the
satisfaction of all parties within 15 days of the
receipt of the due process complaint.

d. Reserved.

e. The decisions on expedited due process
hearings are appealable consistent with rule
41.514(256B,34CFR300).

281—41.533(256B,34CFR300) Placement
during appeals and preappeal mediations.
When an appeal under rule
41.532(256B,34CFR300) or a request for a
preappeal conference under rules
41.506(256B,34CFR300) and
41.1002(256B,34CFR300) has been made by
either the parent or the LEA, the child must
remain in the interim alternative educational
setting pending the decision of the administrative
law judge or until the expiration of the time
period specified in subrule 41.530(3) or
41.530(7), whichever occurs first, unless the
parent and the SEA or LEA agree otherwise.

281—41.534(256B,34CFR300) Protections for
children not determined eligible for special
education and related services.

41.534(1) General. A child who has not
been determined to be eligible for special
education and related services under this chapter
and who has engaged in behavior that violated a
code of student conduct may assert any of the
protections provided for in this chapter if the
public agency had knowledge, as determined in
accordance with subrule 41.534(2), that the child
was a child with a disability before the behavior
that precipitated the disciplinary action occurred.



41.534(2) Basis of knowledge. A public
agency must be deemed to have knowledge that
a child is a child with a disability if before the
behavior that precipitated the disciplinary action
occurred any of the following occurred:

a. The parent of the child expressed concern
in writing to supervisory or administrative
personnel of the appropriate educational agency
or to a teacher of the child that the child is in
need of special education and related services;

b. The parent of the child requested an
evaluation of the child pursuant to this chapter;
or

c. The teacher of the child, or other
personnel of the LEA, expressed specific
concerns about a pattern of behavior
demonstrated by the child directly to the director
of special education of the agency or to other
supervisory personnel of the agency.

41.534(3) Exception. A public agency
would not be deemed to have knowledge under
subrule 41.534(2) under the following
conditions:

a. The parent of the child has not allowed an
evaluation of the child pursuant to this chapter or
has refused services under Part B of the Act or
this chapter; or

b. The child has been evaluated in
accordance with this chapter and determined not
to be a child with a disability under Part B of the
Act and this chapter.

41.534(4) Conditions that apply if no basis
of knowledge.

a. General. If a public agency does not have
knowledge that a child is a child with a
disability, in accordance with subrules 41.534(2)
and 41.534(3), prior to taking disciplinary
measures against the child, the child may be
subjected to the disciplinary measures applied to
children without disabilities who engage in
comparable behaviors consistent with
41.534(4)“b.”

b. Request for evaluation.

(1) If arequest is made for an evaluation of a
child during the time period in which the child is
subjected to disciplinary measures under rule
41.530(256B,34CFR300), the evaluation must be
conducted in an expedited manner.

(2) Until the evaluation is completed, the
child remains in the educational placement
determined by school authorities, which can
include suspension or expulsion without
educational services.

(3) If the child is determined to be a child
with a disability, taking into consideration
information from the evaluation conducted by
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the agency and information provided by the
parents, the agency must provide special
education and related services in accordance
with Part B of the Act and this chapter, including
the requirements of rules
41.530(256B,34CFR300) to
41.536(256B,34CFR300) and Section
612(a)(1)(A) of the Act.

281—41.535(256B,34CFR300) Referral to
and action by law enforcement and judicial
authorities.

41.535(1) Rule of construction. Nothing in
Part B of the Act or this chapter prohibits an
agency from reporting a crime committed by a
child with a disability to appropriate authorities
or prevents state law enforcement and judicial
authorities from exercising their responsibilities
with regard to the application of federal and state
law to crimes committed by a child with a
disability.

41.535(2) Transmittal of records.

a. Anagency reporting a crime committed
by a child with a disability must ensure that
copies of the special education and disciplinary
records of the child are transmitted for
consideration by the appropriate authorities to
whom the agency reports the crime.

b. An agency reporting a crime under this
rule may transmit copies of the child’s special
education and disciplinary records only to the
extent that the transmission is permitted by the
Family Educational Rights and Privacy Act, such
as by obtaining consent (34 CFR Section 99.30)
or in instances where disclosure without consent
is permitted (34 CFR Section 99.31).

281—41.536(256B,34CFR300) Change of
placement because of disciplinary removals.

41.536(1) General. For purposes of
removals of a child with a disability from the
child’s current educational placement under rules
41.530(256B,34CFR300) to
41.535(256B,34CFR300), a change of placement
occurs under the following circumstances:

a. The removal is for more than ten
consecutive school days; or

b. The child has been subjected to a series
of removals that constitute a pattern based on the
following:

(1) The series of removals total more than
ten school days in a school year;

(2) The child’s behavior is substantially
similar to the child’s behavior in previous
incidents that resulted in the series of removals;
and



(3) Additional factors, such as the length of
each removal, the total amount of time the child
has been removed, and the proximity of the
removals to one another.

41.536(2) Rules of construction.

a. The public agency determines on a case—
by—case basis whether a pattern of removals
constitutes a change of placement.

b. This determination is subject to review
through due process and judicial proceedings.

c. Nothing in this rule shall be construed to
prohibit LEAs from establishing policies that a
change of placement occurs on the eleventh
cumulative day of removal, regardless of the
factors set forth in 41.536(1)“b.”

41.536(3) In—school suspensions and other
actions. In determining whether an in—school
suspension or other disciplinary action is to be
considered a removal for purposes of this rule, an
in—school suspension or other disciplinary action
will not be considered a removal if all three of
the following questions are answered in the
affirmative:

a. Will the child be able to appropriately
participate in the general education curriculum?

b. Will the child be able to receive the
services specified in the child’s IEP?

c. Will the child be able to participate with
children without disabilities to the extent
provided in the child’s current placement?

281—41.537(256B,34CFR300) State
enforcement mechanisms. Notwithstanding
41.506(2)"g” and 41.510(4)“b,” which provide
for judicial enforcement of a written agreement
reached as a result of mediation or a resolution
meeting, there is nothing in Part B of the Act that
would prevent the department from using other
mechanisms to seek enforcement of that
agreement, such as the state complaint
procedure, provided that use of those
mechanisms is not mandatory and does not delay
or deny a party the right to seek enforcement of
the written agreement in a state court of
competent jurisdiction or in a district court of the
United States.

281—41.538 to 41.599 Reserved.
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DIVISION VIII
MONITORING, ENFORCEMENT,
CONFIDENTIALITY, AND PROGRAM
INFORMATION

281—41.600(256B,34CFR300) State
monitoring and enforcement.

41.600(1) General. The state must monitor
the implementation of Part B of the Act and this
chapter, enforce this chapter in accordance with
rule 41.604(256B,34CFR300), and annually
report on performance under Part B of the Act
and this chapter.

41.600(2) Primary focus of monitoring
activity. The primary focus of the state’s
monitoring activities must be on the following:

a. Improving educational results and
functional outcomes for all children with
disabilities; and

b. Ensuring that public agencies meet the
program requirements under Part B of the Act,
with a particular emphasis on those requirements
that are most closely related to improving
educational results for children with disabilities.

41.600(3) Indicators of performance and
compliance. As a part of its responsibilities
under subrule 41.600(1), the state must use
quantifiable indicators and such qualitative
indicators as are needed to adequately measure
performance in the priority areas identified in
subrule 41.600(4) and the indicators established
by the Secretary for the state performance plans.

41.600(4) Priority indicators. The state
must monitor the LEAS located in the state,
using quantifiable indicators in each of the
following priority areas and using such
qualitative indicators as are needed to adequately
measure performance in those areas:

a. Provision of FAPE in the least restrictive
environment.

b. State exercise of general supervision,
including child find, effective monitoring, the
use of resolution meetings, mediation, and a
system of transition services as defined in rule
41.43(256B,34CFR300) and in 20 U.S.C.
1437(a)(9).

c. Disproportionate representation of racial
and ethnic groups in special education and
related services, to the extent the representation
is the result of inappropriate identification.

281—41.601(256B,34CFR300) State
performance plans and data collection.
41.601(1) General. Each state must have in
place a performance plan that evaluates the
state’s efforts to implement the requirements and



purposes of Part B of the Act and describes how
the state will improve such implementation.

a. Each state must submit the state’s
performance plan to the Secretary for approval in
accordance with the approval process described
in Section 616(c) of the Act.

b. Each state must review its state
performance plan at least once every six years
and submit any amendments to the Secretary.

c. As part of the state performance plan,
each state must establish measurable and
rigorous targets for the indicators established by
the Secretary under the priority areas described
in 34 CFR Section 300.600(d).

41.601(2) Data collection.

a. The state must collect valid and reliable
information as needed to report annually to the
Secretary on the indicators established by the
Secretary for the state performance plans.

b. If the Secretary permits states to collect
data on specific indicators through state
monitoring or sampling, and the state collects the
data through state monitoring or sampling, the
state must collect data on those indicators for
each LEA at least once during the period of the
state performance plan.

281—41.602(256B,34CFR300) State use of
targets and reporting.

41.602(1) General. The state shall use the
targets established in the state’s performance
plan under rule 41.601(256B,34CFR300) and the
priority areas described in subrule 41.600(4) to
analyze the performance of each LEA.

41.602(2) Public reporting and privacy.

a. Public report. The state must:

(1) Report annually to the public on the
performance of each LEA located in the state on
the targets in the state’s performance plan; and

(2) Make the state’s performance plan
available through public means, including by
posting on the Web site of the department,
distribution to the media, and distribution
through public agencies.

(3) If the state collects performance data
through state monitoring or sampling, the state
must include in its report under 41.602(2)“a”(1)
the most recently available performance data on
each LEA, and the date the data were obtained.

b. State performance report. The state shall
report annually to the Secretary on the
performance of the state under the state’s
performance plan.

c. Privacy. The state shall not report to the
public or the Secretary any information on
performance that would result in the disclosure
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of personally identifiable information about
individual children or where the available data
are insufficient to yield statistically reliable
information.

281—41.603(256B,34CFR300) Department
review and determination regarding public
agency performance.

41.603(1) Review. The state shall annually
review the performance of each LEA and AEA,
including but not limited to data on indicators
identified in the state’s performance plan,
information obtained through monitoring visits,
and any other public information made available.

41.603(2) Determination. Based on the
information obtained and reviewed by the state,
the state shall determine whether each LEA and
AEA:

a. Meets the requirements and purposes of
Part B of the Act and of this chapter;

b. Needs assistance in implementing the
requirements of Part B of the Act and of this
chapter;

c. Needs intervention in implementing the
requirements of Part B of the Act and of this
chapter; or

d. Needs substantial intervention in
implementing the requirements of Part B of the
Act and of this chapter.

41.603(3) Criteria for determination. The
department shall develop criteria for making the
determinations required by subrule 41.603(2).

41.603(4) Variance of determination. In
making the determination required by subrule
41.603(2), the SEA in its discretion may adjust
or vary from the criteria described in subrule
41.603(3) based on unusual, unanticipated, or
extraordinary aggravating or mitigating factors,
on a case-by—case basis.

41.603(5) Notice and opportunity for a
hearing. For determinations made under
41.603(2)“a” or “b,” the state shall provide
reasonable notice of its determination. For
determinations made under 41.603(2)“c” or “d,”
the state shall provide reasonable notice of its
determination and may, in its sound discretion,
grant an informal hearing to an AEA or LEA;
however, if withholding of funds is a remedy
associated with a particular determination, the
state shall provide a hearing under rule
41.605(256B,34CFR300). Under any hearing
granted under this rule or rule
41.605(256B,34CFR300), the AEA or LEA must
demonstrate that the state abused its discretion in
making the determination described in subrule
41.603(2).



281—41.604(256B,34CFR300) Enforcement.

41.604(1) Needs assistance. If the state
determines for two consecutive years that an
LEA or AEA needs assistance under
41.603(2)“b” in implementing the requirements
of Part B of the Act, the state may take one or
more of the following actions:

a. Advise the LEA or AEA of available
sources of technical assistance that may help the
LEA or AEA to address the areas in which it
needs assistance, which may include assistance
from the lowa department of education, other
state agencies, technical assistance providers
approved by the Secretary, and other federally
funded and state—funded nonprofit agencies, and
require it to work with appropriate entities. Such
technical assistance may include any of the
following:

(1) The provision of advice by experts to
address the areas in which the LEA or AEA
needs assistance, including explicit plans for
addressing the area for concern within a
specified period of time;

(2) Assistance in identifying and
implementing professional development,
instructional strategies, and methods of
instruction that are based on scientifically based
research;

(3) Designating and using distinguished
superintendents, principals, special education
administrators, special education teachers and
other teachers to provide advice, technical
assistance, and support; and

(4) Devising additional approaches to
providing technical assistance, such as
collaborating with institutions of higher
education, educational service agencies, national
centers of technical assistance supported under
Part D of the Act, and private providers of
scientifically based technical assistance.

b. Identify the LEA or AEA as a high-risk
grantee and impose special conditions on its
grant under Part B of the Act.

41.604(2) Needs intervention. If the state
determines for three or more consecutive years
that an LEA or AEA needs intervention under
41.603(2)"c” in implementing the requirements
of Part B of the Act, the following shall apply:

a. The state may take any of the actions
described in subrule 41.604(1).

b. The state may take one or more of the
following actions:

(1) Require the LEA or AEA to prepare a
corrective action plan or improvement plan if the
state determines that the LEA or AEA should be
able to correct the problem within one year.
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(2) Withhold, in whole or in part, any further
payments to the AEA or LEA under Part B of the
Act.

41.604(3) Needs substantial intervention.
Notwithstanding subrule 41.604(1) or 41.604(2),
at any time that the state determines that an LEA
or AEA needs substantial intervention in
implementing the requirements of Part B of the
Act or of this chapter or that there is a substantial
failure to comply with any condition of an
LEA’s eligibility or an AEA’s eligibility under
Part B of the Act or this chapter, the state may
take one or more of the following actions:

a. Withhold, in whole or in part, any further
payments to the LEA or AEA under Part B of the
Act.

b. Refer the matter for appropriate
enforcement action, which may include referral
to the lowa department of justice or the auditor
of state.

41.604(4) Rule of construction. The listing
of specific enforcement mechanisms in this rule
shall not be construed to limit the enforcement
mechanisms at the state’s disposal in its
enforcement of this rule or any other rule in this
chapter.

281—41.605(256B,34CFR300) Withholding
funds.

41.605(1) General. Asa consequence of a
determination made under rule
41.603(256B,34CFR300) or enforcement of any
provision of Part B of the Act and this chapter,
the state may withhold some or all of the funds
from an AEA or LEA or a program or service of
an AEA or LEA, or may direct an AEA to
withhold all or some funds from an LEA or a
program or service of an LEA.

41.605(2) Hearing. If the state intends to
withhold funds, the state shall provide notice and
an opportunity for a hearing to the AEA or LEA.
If a hearing is requested, the state may suspend
payments to an AEA or LEA, or suspend the
authority of the AEA or LEA to obligate funds,
or both, until a decision is made after the
hearing. A hearing under this rule, which shall
not be a contested case under lowa Code chapter
17A, shall be requested within 30 days of notice
of withholding by requesting a hearing before the
director of the lowa department of education or
the director’s designee. The presiding officer at
the hearing shall consider the purposes of Part B
of the Act and of this chapter and shall determine
whether the state abused its discretion in its
decision under subrule 41.605(1).



41.605(3) Reinstatement. If the LEA or
AEA substantially rectifies the condition that
prompted the initial withholding under subrule
41.605(1), then the state may reinstate payments
to the LEA or AEA. If an LEA or AEA
disagrees with the state’s decision that it has not
substantially rectified the condition that
prompted the initial withholding under subrule
41.605(1), the LEA or AEA may request a
hearing under subrule 41.605(2).

281—41.606(256B,34CFR300) Public
attention. Any LEA or AEA that has received
notice under 41.603(2)“b,” “c,” or “d” must, by
means of a public notice, take such measures as
may be necessary to notify the public within the
LEA or AEA of such notice and of the pendency
of an action taken pursuant to rule
41.604(256B,34CFR300).

281—41.607 Reserved.

281—41.608(256B,34CFR300) State
enforcement.

41.608(1) Prohibition on reduction of
maintenance of effort. If the state determines
that an LEA or AEA is not meeting the
requirements of Part B of the Act, including the
targets in the state’s performance plan, the state
must prohibit the LEA or AEA from reducing its
maintenance of effort under rule
41.203(256B,34CFR300) for any fiscal year.

41.608(2) Rule of construction. Nothing in
this chapter shall be construed to restrict the state
from utilizing any other authority available to it
to monitor and enforce the requirements of Part
B of the Act or of this chapter.

281—41.609(256B,34CFR300) State
consideration of other state or federal laws.
In making the determinations required by rule
41.603(256B,34CFR300), in ordering actions
pursuant to rule 41.604(256B,34CFR300), and in
taking any other action under this chapter, the
department may consider whether any agency
has complied with any other applicable state or
federal law, including but not limited to
education law or disability law, or with any
corrective action ordered by any competent
authority for violation of any such law.

281—41.610(256B,34CFR300)
Confidentiality. The state shall take appropriate
action, in accordance with Section 444 of the
General Education Provisions Act, to ensure the
protection of the confidentiality of any
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personally identifiable data, information, and
records collected or maintained by the state and
by LEAs and AEAs pursuant to Part B of the Act
and this chapter, and consistent with rules
41.611(256B,34CFR300) to
41.626(256B,34CFR300).

281—41.611(256B,34CFR300) Definitions.
The following definitions apply to rules
41.611(256B,34CFR300) to
41.625(256B,34CFR300).

41.611(1) Destruction. “Destruction” means
physical destruction or removal of personal
identifiers from information so that the
information is no longer personally identifiable.

41.611(2) Education records. “Education
records” means the type of records covered
under the definition of “education records” in 34
CFR Part 99 (the regulations implementing the
Family Educational Rights and Privacy Act of
1974, 20 U.S.C. 1232¢g (FERPA)).

41.611(3) Participating agency.
“Participating agency” means any agency or
institution that collects, maintains, or uses
personally identifiable information, or from
which information is obtained, under Part B of
the Act or this chapter.

281—41.612(256B,34CFR300) Notice to
parents.

41.612(1) General. The department must
give notice that is adequate to fully inform
parents about the requirements of rule
41.123(256B,34CFR300), including the
following information:

a. A description of the extent that the notice
is given in the native languages of the various
population groups in the state;

b. A description of the children on whom
personally identifiable information is
maintained, the types of information sought, the
methods the state intends to use in gathering the
information, including the sources from whom
information is gathered, and the uses to be made
of the information;

c. A summary of the policies and
procedures that participating agencies must
follow regarding storage, disclosure to third
parties, retention, and destruction of personally
identifiable information; and

d. A description of all of the rights of
parents and children regarding this information,
including the rights under FERPA and
implementing regulations in 34 CFR Part 99.



41.612(2) Media announcements required.
Before any major identification, location, or
evaluation activity, the notice must be published
or announced in newspapers or other media, or
both, with circulation adequate to notify parents
throughout the state of the activity.

281—41.613(256B,34CFR300) Access rights.

41.613(1) General. Each participating
agency must permit parents to inspect and review
any education records relating to their children
that are collected, maintained, or used by the
agency under this chapter. The agency must
comply with a request without unnecessary delay
and before any meeting regarding an IEP, or any
hearing pursuant to rule
41.507(256B,34CFR300) or rules
41.530(256B,34CFR300) to
41.532(256B,34CFR300), or resolution session
pursuant to rule 41.510(256B,34CFR300), and in
no case more than 45 days after the request has
been made.

41.613(2) Extent of right to inspect and
review. The right to inspect and review
education records under this rule includes the
following:

a. The right to a response from the
participating agency to reasonable requests for
explanations and interpretations of the records;

b. The right to request that the agency
provide copies of the records containing the
information if failure to provide those copies
would effectively prevent the parent from
exercising the right to inspect and review the
records; and

c. The right to have a representative of the
parent inspect and review the records.

41.613(3) Who may inspect and review. An
agency may presume that the parent has
authority to inspect and review records relating
to the parent’s child unless the agency has been
advised that the parent does not have the
authority under applicable state law governing
such matters as guardianship, separation, and
divorce.

281—41.614(256B,34CFR300) Record of
access. Each participating agency must keep a
record of parties that obtain access to education
records collected, maintained, or used under Part
B of the Act, except access by parents and
authorized employees of the participating
agency, including the name of the party, the date
access was given, and the purpose for which the
party is authorized to use the records.
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281—41.615(256B,34CFR300) Records on
more than one child. If any education record
includes information on more than one child, the
parents of those children have the right to inspect
and review only the information relating to their
child or to be informed of that specific
information.

281—41.616(256B,34CFR300) List of types
and locations of information. Each
participating agency must provide parents on
request a list of the types and locations of
education records collected, maintained, or used
by the agency.

281—41.617(256B,34CFR300) Fees.

41.617(1) Fees for copies in certain
circumstances. Each participating agency may
charge a fee for copies of records that are made
for parents under this chapter if the fee does not
effectively prevent the parents from exercising
their right to inspect and review those records.

41.617(2) No fees permitted for record
retrieval. A participating agency may not charge
a fee to search for or to retrieve information
under this chapter.

281—41.618(256B,34CFR300) Amendment of
records at parent’s request.

41.618(1) Parent may request amendment.
A parent who believes that information in the
education records collected, maintained, or used
under this chapter is inaccurate or misleading or
violates the privacy or other rights of the child
may request the participating agency that
maintains the information to amend the
information.

41.618(2) Agency to act on parent’s request.
The agency must decide whether to amend the
information in accordance with the request
within a reasonable period of time of receipt of
the request.

41.618(3) Agency to inform parent of
hearing rights. If the agency decides to refuse to
amend the information in accordance with the
request, it must inform the parent of the refusal
and advise the parent of the right to a hearing
under rule 41.619(256B,34CFR300).

281—41.619(256B,34CFR300) Opportunity
for a hearing. The agency must, on request,
provide an opportunity for a hearing to challenge
information in education records to ensure that it
is not inaccurate, misleading, or otherwise in
violation of the privacy or other rights of the
child.



281—41.620(256B,34CFR300) Result of
hearing.

41.620(1) Information to be amended. If, as
a result of the hearing, the agency decides that
the information is inaccurate, misleading or
otherwise in violation of the privacy or other
rights of the child, it must amend the information
accordingly and so inform the parent in writing.

41.620(2) Information not to be amended.
If, as a result of the hearing, the agency decides
that the information is not inaccurate,
misleading, or otherwise in violation of the
privacy or other rights of the child, it must
inform the parent of the parent’s right to place in
the records the agency maintains on the child a
statement commenting on the information or
setting forth any reasons for disagreeing with the
decision of the agency.

41.620(3) Explanation placed in student
records. Any explanation placed in the records
of the child under this rule must be maintained
by the agency as part of the records of the child
as long as the record or contested portion is
maintained by the agency; and, if the records of
the child or the contested portion is disclosed by
the agency to any party, the explanation must
also be disclosed to the party.

281—41.621(256B,34CFR300) Hearing
procedures. A hearing held under rule
41.619(256B,34CFR300) must be conducted
according to the procedures in 34 CFR 99.22.

281—41.622(256B,34CFR300) Consent.

41.622(1) When parental consent required.
Parental consent must be obtained before
personally identifiable information is disclosed
to parties, other than officials of participating
agencies in accordance with subrule 41.622(2),
unless the information is contained in education
records and the disclosure is authorized without
parental consent under 34 CFR Part 99.

41.622(2) When parental consent not
required. Except as provided in subrules
41.622(3) and 41.622(4), parental consent is not
required before personally identifiable
information is released to officials of
participating agencies for purposes of meeting a
requirement of this chapter.

41.622(3) Parental consent required related
to transition. Parental consent, or the consent of
an eligible child who has reached the age of
majority under state law, must be obtained
before personally identifiable information is
released to officials of participating agencies
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providing or paying for transition services in
accordance with 41.321(2)“c.”

41.622(4) Parental consent required relating
to students enrolled in certain private schools. If
a child is enrolled or is going to enroll in a
private school that is not located in the LEA and
AEA of the parent’s residence, parental consent
must be obtained before any personally
identifiable information about the child is
released between officials in the LEA and AEA
where the private school is located and officials
in the LEA and AEA of the parent’s residence.

281—41.623(256B,34CFR300) Safeguards.
Each participating agency must protect the
confidentiality of personally identifiable
information at collection, storage, disclosure, and
destruction stages. One official at each
participating agency must assume responsibility
for ensuring the confidentiality of any personally
identifiable information. All persons collecting
or using personally identifiable information must
receive training or instruction regarding the
state’s policies and procedures under rule
41.123(256B,34CFR300) and 34 CFR Part 99.
Each participating agency must maintain, for
public inspection, a current listing of the names
and positions of those employees within the
agency who may have access to personally
identifiable information.

281—41.624(256B,34CFR300) Destruction of
information.

41.624(1) Parents to be informed when
information no longer required. The public
agency must inform parents when personally
identifiable information collected, maintained, or
used under Part B of the Act or this chapter is no
longer needed to provide educational services to
the child.

41.624(2) Mandatory and permissive
destruction of information. The information
must be destroyed at the request of the parents.
However, a permanent record of a student’s
name, address, and telephone number, his or her
grades, attendance record, classes attended,
grade level completed, and year completed may
be maintained without time limitation.

281—41.625(256B,34CFR300) Children’s
rights.

41.625(1) General. The state must have in
effect policies and procedures regarding the
extent to which children are afforded rights of
privacy similar to those afforded to parents,



taking into consideration the age of the child and
type or severity of disability.

41.625(2) Transfer of rights under FERPA.
Under the regulations for FERPA in 34 CFR
99.5(a), the rights of parents regarding education
records are transferred to the student at the age of
18.

41.625(3) Transfer of rights under Part B of
the Act. If the rights accorded to parents under
Part B of the Act are transferred to a student who
reaches the age of majority, consistent with rule
41.520(256B,34CFR300), the rights regarding
educational records in rules
41.613(256B,34CFR300) to
41.624(256B,34CFR300) must also be
transferred to the student. However, the public
agency must provide any notice required under
Section 615 of the Act to the student and the
parents.

281—41.626(256B,34CFR300) Enforcement.
The state must have in effect policies and
procedures, including sanctions that the state
uses, to ensure that its policies and procedures
consistent with rules 41.611(256B,34CFR300) to
41.625(256B,34CFR300) are followed and that
the requirements of the Act and the rules in this
chapter are met.

281—41.627 to 41.639 Reserved.

281—41.640(256B,34CFR300) Annual report
of children served—report requirement. The
SEA must annually report to the Secretary on the
information required by Section 618 of the Act at
the times specified by the Secretary, and on
forms provided by the Secretary.

281—41.641(256B,34CFR300) Annual report
of children served—information required in
the report.

41.641(1) Date of count. For purposes of the
annual report required by Section 618 of the Act
and rule 41.640(256B,34CFR300), the state and
the Secretary of the Interior must count and
report the number of children with disabilities
receiving special education and related services
on any date between October 1 and December 1
of each year.

41.641(2) Child’s age. For the purpose of
this reporting provision, a child’s age is the
child’s actual age on the date of the child count.

41.641(3) Count each child under only one
disability category. The SEA may not report a
child under more than one disability category.
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41.641(4) Child with more than one
disability. If a child with a disability has more
than one disability, the SEA must report that
child in accordance with the following
procedure:

a. Ifachild has only two disabilities and
those disabilities are deafness and blindness, and
the child is not reported as having a
developmental delay, that child must be reported
under the category “deaf-blindness.”

b. A child who has more than one disability
and is not reported as having deaf-blindness or
as having a developmental delay must be
reported under the category “multiple
disabilities.”

281—41.642(256B,34CFR300) Data
reporting.

41.642(1) Protection of personally
identifiable data. The data described in Section
618(a) of the Act and in rule
41.641(256B,34CFR300) must be publicly
reported by each state in a manner that does not
result in disclosure of data identifiable to
individual children.

41.642(2) Sampling permitted. The
Secretary permits the SEA to obtain data in
Section 618(a) of the Act through sampling.

281—41.643(256B,34CFR300) Annual report
of children served—certification. The SEA
must include in its report a certification signed
by an authorized official of the agency that the
information provided under rule
41.640(256B,34CFR300) is an accurate and
unduplicated count of children with disabilities
receiving special education and related services
on the dates in question.

281—41.644(256B,34CFR300) Annual report
of children served—criteria for counting
children. The SEA may include in its report
children with disabilities who are enrolled in a
school or program that is operated or supported
by a public agency, and that provides them with
both special education and related services that
meet state standards; provides them only with
special education, if a related service is not
required, that meets state standards; or, in the
case of children with disabilities enrolled by their
parents in private schools, counts those children
who are eligible under the Act and receive
special education or related services or both that
meet state standards under rules
41.132(256,256B,34CFR300) to
41.144(256,256B,34CFR300).



281—41.645(256B,34CFR300) Annual report
of children served—other responsibilities of
the SEA. In addition to meeting the other
requirements of rules 41.640(256B,34CFR300)
to 41.644(256B,34CFR300), the SEA must
establish procedures to be used by LEAs and
other educational institutions in counting the
number of children with disabilities receiving
special education and related services; set dates
by which those agencies and institutions must
report to the SEA to ensure that the state
complies with rule 41.640(256B,34CFR300);
obtain certification from each agency and
institution that an unduplicated and accurate
count has been made; aggregate the data from
the count obtained from each agency and
institution, and prepare the reports required
under rules 41.640(256B,34CFR300) to
41.644(256B,34CFR300); and ensure that
documentation is maintained that enables the
state and the Secretary to audit the accuracy of
the count.

281—41.646(256B,34CFR300)
Disproportionality.

41.646(1) General. The state shall collect
and examine data to determine if significant
disproportionality based on race and ethnicity is
occurring in the state and the LEAs of the state
with respect to the following:

a. The identification of children as children
with disabilities, including the identification of
children as children with disabilities in
accordance with a particular impairment
described in Section 602(3) of the Act;

b. The placement in particular educational
settings of these children; and

c. The incidence, duration, and type of
disciplinary actions, including suspensions and
expulsions.

41.646(2) Review and revision of policies,
practices, and procedures. In the case of a
determination of significant disproportionality
with respect to the identification of children as
children with disabilities, or the placement in
particular educational settings of these children,
or the incidence, duration, and type of
disciplinary actions, in accordance with subrule
41.646(1), the state must proceed as follows:

a. Provide for the review and, if appropriate,
revision of the policies, procedures, and practices
used in the identification or placement to ensure
that the policies, procedures, and practices
comply with the requirements of the Act;

b. Require any LEA identified under subrule
41.646(1) to reserve the maximum amount of

funds under rule 41.226(256B,34CFR300) to
provide comprehensive coordinated early
intervening services to serve children in the
LEA, particularly, but not exclusively, children
in those groups that were significantly
overidentified under subrule 41.646(1); and

c. Require the LEA to publicly report on the
revision of policies, practices, and procedures
described under 41.646(2)“a.”

281—41.647 t0 41.699 Reserved.

DIVISION IX
ALLOCATIONS BY THE SECRETARY TO
THE STATE

281—41.700 to 41.703 Reserved.

281—41.704(256B,34CFR300) State—level
activities. The state may engage in such
activities permitted by 34 CFR Section 300.704,
including the establishment of an LEA high—cost
fund under 34 CFR Section 300.704(c).

281—41.705(256B,34CFR300) Subgrants to
AEAs. The state shall make subgrants to AEAS
in a manner consistent with 34 CFR Section
300.705.

281—41.706 to 41.799 Reserved.

DIVISION X
PRESCHOOL GRANTS FOR CHILDREN
WITH DISABILITIES

281—41.800(256B,34CFR300) General rule.
The Secretary provides grants under Section 619
of the Act to assist states to provide special
education and related services in accordance
with Part B of the Act to children with
disabilities aged three through five years; and, at
a state’s discretion, to two-year—old children
with disabilities who will turn three during the
school year.

281—41.801 and 41.802 Reserved.

281—41.803(256B,34CFR300) Definition of
state. As used in this division, “state” means
each of the 50 states, the District of Columbia,
and the Commonwealth of Puerto Rico.

281—41.804(256B,34CFR300) Eligibility. A
state is eligible for a grant under Section 619 of
the Act if the state is eligible under Section 612
of the Act to receive a grant under Part B of the



Act and makes FAPE available to all children
with disabilities, aged three through five,
residing in the state.

281—41.805 Reserved.

281—41.806(256B,34CFR300) Eligibility for
financial assistance. No state or LEA, or other
public institution or agency, may receive a grant
or enter into a contract or cooperative agreement
under Subpart 2 or 3 of Part D of the Act that
relates exclusively to programs, projects, and
activities pertaining to children aged three
through five years, unless the state is eligible to
receive a grant under Section 619(b) of the Act.

281—41.807 to 41.811 Reserved.

281—41.812(256B,34CFR300) Reservation
for state activities. The state may reserve
amounts consistent with 34 CFR Section
300.812 for administration and other state—level
activities.

281—41.813(256B,34CFR300) State
administration.

41.813(1) General. For the purpose of
administering Section 619 of the Act, including
the coordination of activities under Part B of the
Act with and providing technical assistance to
other programs that provide services to children
with disabilities, the state may use not more than
20 percent of the maximum amount the state
may reserve under rule 41.812(256B,34CFR300)
for any fiscal year.

41.813(2) Use for administering Part C.
Funds described in subrule 41.813(1) may also
be used for the administration of Part C of the
Act.

281—41.814(256B,34CFR300) Other state—
level activities. The state must use any funds the
state reserves under rule
41.812(256B,34CFR300) and does not use for
administration under rule
41.813(256B,34CFR300) for other state—level
activities, consistent with 34 CFR Section
300.814.

281—41.815(256B,34CFR300) Subgrants to
AEAs. Each state that receives a grant under
Section 619 of the Act for any fiscal year must
distribute all of the grant funds that the state does
not reserve under rule 41.812(256B,34CFR300)
to AEAs in the state that have established their
eligibility under Section 613 of the Act.

281—41.816(256B,34CFR300) Allocations to
AEAs. The state must allocate to AEASs the
amount described in rule
41.815(256B,34CFR300), consistent with 34
CFR Section 300.816.

281—41.817(256B,34CFR300) Reallocation
of AEA funds. If the state determines that an
AEA is adequately providing FAPE to all
children with disabilities aged three to five
residing in the area served by the AEA with state
and local funds, the state may reallocate any
portion of the funds under Section 619 of the Act
that are not needed by that AEA to provide
FAPE to other AEASs in the state that are not
adequately providing special education and
related services to all children with disabilities
aged three through five residing in the areas the
other AEAs serve.

281—41.818(256B,34CFR300) Part C of the
Act inapplicable. Part C of the Act does not
apply to any child with a disability receiving
FAPE, in accordance with Part B of the Act,
with funds received under Section 619 of the
Act.

281—41.819 to 41.899 Reserved.

DIVISION Xl
ADDITIONAL RULES CONCERNING
FINANCE AND PUBLIC
ACCOUNTABILITY

281—41.900(256B,282) Scope. In addition to
other rules in this chapter, rules
41.901(256B,282) to 41.908(256B,282) concern
finance and accountability for special education
and related services.

281—41.901(256B,282) Records and reports.
Each agency shall maintain sufficient records
and reports for audit by the department. Records
and reports shall include at a minimum:
licensure (certification) and endorsements or
recognition requirements for all special
education personnel under rules
41.401(256B,34CFR300) to 41.403(256B); all
IEP and IFSP meetings and three—year
reevaluations for each eligible individual; and
data required for federal and state reporting.

281—41.902(256B,282) Audit. The
department reserves the right to audit the records
of any agency providing special education for



eligible individuals and utilizing funds generated
under lowa Code chapters 256B, 273 and 282.

281—41.903(256B,282) Contractual
agreements.

41.903(1) General. Any special education
instructional program not provided directly by an
LEA or any special education support service not
provided by an AEA can only be provided
through a contractual agreement. The board
shall approve contractual agreements for AEA—
operated special education instructional
programs and contractual agreements permitting
special education support services to be provided
by agencies other than the AEA.

41.903(2) Specific requirements. Each
agency contracting with other agencies to
provide special education and related services for
individuals or groups of individuals shall
maintain responsibility for individuals receiving
such special education and related services by:

a. Ensuring that all the requirements related
to the development of each eligible individual’s
IEP are met.

b. Requiring and reviewing periodic
progress reports to ensure the adequacy and
appropriateness of the special education and
related services provided.

c. Conditioning payments on delivery of
special education and related services in
accordance with the eligible individual’s IEP and
in compliance with these rules.

281—41.904(256B) Research and
demonstration projects and models for special
education program development. Applications
for aid, whether provided directly from state or
federal funds, for special education research and
demonstration projects and models for program
development shall be submitted to the
department.

281—41.905(256B,273) Additional special
education. Additional special education made
available through the provisions of lowa Code
section 273.3 shall be furnished in a manner
consistent with these rules.

281—41.906(256B,273,282) Extended school
year services. Approved extended school year
programs for special education support services,
when provided by the AEA for eligible
individuals, shall be funded through procedures
as provided for special education support
services. Approved extended school year
instructional programs shall be funded through
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procedures as provided for special education
instructional programs.

281—41.907(256B,282,34CFR300,303)
Program costs.

41.907(1) Nonresident individual. Subject
to subrule 41.131(6), the program costs charged
by an LEA or an AEA for an instructional
program for a nonresident eligible individual
shall be the actual costs incurred in providing
that program.

41.907(2) Contracted special education. An
AEA or LEA may make provisions for resident
eligible individuals through contracts with public
or private agencies that provide appropriate and
approved special education. The program costs
charged by or paid to a public or private agency
for special education instructional programs shall
be the actual costs incurred in providing that
program.

41.907(3) LEA responsibility. The resident
LEA shall be liable only for instructional costs
incurred by an agency for those individuals
certified as eligible in accordance with these
rules unless required by 34 CFR Section
300.104.

41.907(4) Support service funds. Support
service funds may not be utilized to supplement
any special education programs authorized to use
special education instructional funds generated
through the weighting plan.

41.907(5) Responsibility for special
education for children living in a foster care
facility. For eligible individuals who are living
in a licensed child foster care facility as defined
in lowa Code section 237.1 or in a facility as
defined in lowa Code section 125.2, the LEA in
which the facility is located must provide special
education if the facility does not maintain a
school. The costs of the special education,
however, shall be paid by the school district of
residence of the eligible individual. If the school
district of residence of the eligible individual
cannot be determined and this individual is not
included in the weighted enrollment of any LEA
in the state, the LEA in which the facility is
located may certify the costs to the director of
education by August 1 of each year for the
preceding fiscal year. Payment shall be made
from the general fund of the state.

41.907(6) Responsibility for special
education for individuals after termination of
parental rights. For eligible individuals placed
by the district court, and for whom parental
rights have been terminated by the district court,
the LEA in which the facility or home is located



must provide special education. Costs shall be
certified to the director of education by August 1
of each year for the preceding fiscal year by the
director of the AEA in which this individual has
been placed. Payment shall be made from the
general fund of the state.

41.907(7) Proper use of special education
instructional and support service funds. Special
education instructional funds generated through
the weighting plan may be utilized to provide
special education instructional services both in
state and out of state with the exceptions of
itinerant instructional services and special
education consultant services which shall utilize
special education support service funds for both
in—state and out—of-state placements.

41.907(8) Funding of ECSE instructional
options. Eligible individuals below the age of
six may be designated as full-time or part-time
students depending on the needs of the child.
Funding shall be based on individual needs as
determined by the IEP team. Special education
instructional funds generated through the
weighting plan can be used to pay tuition,
transportation, and other necessary special
education costs, but shall not be used to provide
child care.

a. Full-time ECSE instructional services
shall include 20 hours or more of instruction per
week. The total hours of participation in special
education and general education may be
combined to constitute a full-time program.

b. Part—time ECSE instructional services
shall include up to 20 hours of instruction per
week. The total hours of participation in special
education and general education may be
combined to constitute a part-time program.

c. Funds under 20 U.S.C. Chapter 33, Part
C, may be used to provide FAPE, in accordance
with these rules, to eligible individuals from their
third birthday to the beginning of the following
school year.

41.907(9) Funding for instructional services.
After an LEA board approves a delivery system
for instructional services as described in subrule
41.408(2), the director, in accordance with lowa
Code sections 256B.9 and 273.5, will assign the
appropriate special education weighting to each
eligible individual by designating a level of
service. The level of service refers to the
relationship between the general education
program and specially designed instruction for
an eligible individual. The level of service is
determined based on an eligible individual’s
educational need and independent of the
environment in which the specially designed
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instruction is provided. The level of service
assigned shall not be a factor in a services or
placement decision, and shall be made only after
those decisions have been made. One of three
levels of service shall be assigned by the
director:

a. Level I. Alevel of service that provides
specially designed instruction for a limited
portion or part of the educational program. A
majority of the general education program is
appropriate. This level of service includes
modifications and adaptations to the general
education program. (Reference lowa Code
section 256B.9(1)“b”)

b. Level Il. A level of service that provides
specially designed instruction for a majority of
the educational program. This level of service
includes substantial modifications, adaptations,
and special education accommodations to the
general education program. (Reference lowa
Code section 256B.9(1)“c”)

c. Level Ill. A level of service that provides
specially designed instruction for most or all of
the educational program. This level of service
requires extensive redesign of curriculum and
substantial modification of instructional
techniques, strategies and materials. (Reference
lowa Code section 256B.9(1)“d")

281—41.908(256B,282) Accountability. The
responsible agency shall provide special
education and related services in accordance
with the individual’s IEP; but the agency,
teacher, or other person is not held accountable if
an individual does not achieve the growth
projected in the annual goals and objectives of
the IEP, so long as the individual’s IEP was
reasonably calculated to confer education benefit
and was implemented. Nothing in this rule or
this chapter shall be construed to create a right of
action against any individual.

281—41.909 to 41.999 Reserved.

DIVISION XII
PRACTICE BEFORE MEDIATORS AND
ADMINISTRATIVE LAW JUDGES

281—41.1000(17A,256B,290) Applicability.
In addition to rules in Division VI, this division
applies to matters under this chapter brought
before administrative law judges or mediators.



281—41.1001(17A,256B,290) Definitions. As
used in this chapter:

41.1001(1) Administrative law judge.
“Administrative law judge” means an individual
designated by the director of education from the
list of approved administrative law judges to
hear the presentation of evidence and, if
appropriate, oral arguments in the hearing.

41.1001(2) Appeal. In lowa practice and for
purposes of these rules, an “appeal” is
synonymous with a “due process complaint.”

41.1001(3) Appellant. “Appellant” means a
party that files a due process complaint under
this chapter.

41.1001(4) Appellee. “Appellee” means a
party that opposes the due process complaint
filed by the appellant.

41.1001(5) Party. “Party” means the
appellant, appellee and third parties named or
admitted as a party.

281—41.1002(256B,34CFR300) Special
education preappeal conference.

41.1002(1) Procedures. The parent, the
LEA or the AEA may request a special education
preappeal conference on any decision relating to
the identification, evaluation, educational
placement, or the provision of FAPE. The
preappeal conference shall comply with the
requirements of rule 41.506(256B,34CFR300).

a. A request for a special education
preappeal conference shall be made in the form
of a letter which identifies the student, LEA and
AEA, sets forth the facts, the issues of concern,
or the reasons for the conference. The letter
shall be mailed to the department.

b. Within five business days of receipt of
the request for the conference, the department
shall contact all pertinent parties to determine
whether participation is desired. A checklist
shall be sent by the department to the LEA or
AEA to receive information about the student.

c. A preappeal conference will be scheduled
and held at a time and place reasonably
convenient to all parties involved. Written
notice will be sent to all parties by the
department.

d. The LEA or the AEA shall submit the
special education preappeal checklist to the
department and shall provide a copy to the parent
within ten business days after receiving the
request.

e. The student’s complete school record
shall be made available for review by the parent
prior to the conference, if requested in writing at
least ten calendar days before the preappeal.

f. The individual’s complete school record
shall be available to the participants at the
preappeal conference.

g. A mediator provided by the department
shall preside over the preappeal conference.

h. If an agreement is reached, a document
meeting the requirements of 41.506(2)“f” shall
be executed.

i. If agreement is not reached at the special
education preappeal conference, all parties shall
be informed of the procedures for filing a due
process complaint.

41.1002(2) Placement during proceedings.
Pursuant to rule 41.518(256B,34CFR300),
unless the parties agree otherwise, the student
involved in the preappeal must remain in the
student’s present educational placement during
the pendency of the proceedings.

41.1002(3) Withdrawals or automatic
closures. The initiating party may request a
withdrawal of the preappeal prior to the
conference. Automatic closure of the department
file will occur if any of the following
circumstances apply:

a. One of the parties refuses to participate in
the voluntary process.

b. The preappeal conference is held but
parties are not able to reach an agreement. There
will be a ten—calendar—day waiting period after
the preappeal to continue the placement as
described in subrule 41.1002(2) in the event a
party wishes to pursue a hearing.

c. The preappeal conference is held and
parties are able to reach an agreement and the
agreement does not specify a withdrawal date. If
a withdrawal date is part of the agreement, an
agency withdrawal will occur on the designated
date.

41.1002(4) Confidentiality of discussions.
Discussions that occur during the special
education preappeal conference must be
confidential, except as may be provided in lowa
Code chapter 679C, and may not be used as
evidence in any subsequent due process hearings
or civil proceedings; however, the parties may
stipulate to agreements reached at the
conference. Prior to the start of the conference,
the parties and the mediator will be required to
sign an Agreement to Mediate form containing
this confidentiality provision.

281—41.1003(17A,256B) Procedures
concerning due process complaints.

41.1003(1) AEA as a party. The appropriate
AEA serving the individual shall be deemed to
be a party with the LEA whether or not



specifically named by the parent or agency filing
the appeal.

41.1003(2) Individual served by contract
with another agency. In instances where the
individual is served through a contract with
another agency, the school district of residence
of the individual shall be deemed a party.

41.1003(3) Notice. The director of
education or designee shall, within five business
days after the receipt of the appeal, notify the
proper officials with the LEA and the AEA of
the filing of the due process complaint and shall
request in writing that the proper school officials
file with the department all records relevant to
the due process complaint. The officials shall,
within 20 business days after receipt of the
request, file with the department all records
relevant to the decision appealed.

41.1003(4) Free or low—cost legal services.
The department shall inform the parent of any
free or low—cost legal and other relevant services
available in the area if the parent requests the
information or the parent or the agency initiates a
hearing.

41.1003(5) Written notice. The director of
education or designee shall provide notice in
writing delivered by fax, personal service as in
civil actions, or by certified mail, return receipt
requested, to all parties at least ten calendar days
prior to the hearing unless the ten—day period is
waived by both parties. Such notice shall
include the time and the place where the matter
of appeal shall be heard. A copy of the appeal
hearing rules shall be included with the notice.

41.1003(6) Mediation conference. The
department shall contact the parties to determine
whether they wish to participate in a mediation
conference under rule 41.506(256B,34CFR300).
Discussions that occur during the mediation
process must be confidential, except as may be
provided in lowa Code chapter 679C, and may
not be used as evidence in any subsequent due
process hearings or civil proceedings; however,
the parties may stipulate to agreements reached
in mediation. Prior to the start of the mediation,
the parties to the mediation conference and the
mediator will be required to sign an Agreement
to Mediate form containing a confidentiality
provision.

41.1003(7) Dismissal. The appellant may
make a request for dismissal by the
administrative law judge at any time. A request
or motion to dismiss made by the appellee shall
be granted upon a determination by the
administrative law judge that any of the
following circumstances apply:
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a. The appeal relates to an issue that does
not reasonably fall under any of the appealable
issues of identification, evaluation, placement, or
the provision of a free appropriate public
education.

b. The issue(s) raised is moot.

c. The individual is no longer a resident of
the LEA or AEA against whom the appeal was
filed.

d. The relief sought by the appellant is
beyond the scope and authority of the
administrative law judge to provide.

e. Circumstances are such that no case or
controversy exists between the parties.

f.  An appeal may be dismissed
administratively when an appeal has been in
continued status for more than one school year.
Prior to an administrative dismissal, the
administrative law judge shall notify the
appellant at the last known address and give the
appellant an opportunity to give good cause as to
why an extended continuance shall be granted.
An administrative dismissal issued by the
administrative law judge shall be without
prejudice to the appellant.

281—41.1004(17A,256B) Participants in the
hearing.

41.1004(1) Conducting hearing. The
administrative law judge shall conduct the
hearing.

a. Any person serving or designated to serve
as an administrative law judge is subject to
disqualification for bias, prejudice, interest, or
any other cause for which a judge is or may be
disqualified.

b. Any party may timely request the
disqualification of an administrative law judge
after receipt of notice indicating that the person
will preside or upon discovering facts
establishing grounds for disqualification
whichever is later.

c. A person whose disqualification is
requested shall determine whether to grant the
request, stating facts and reasons for the
determination.

d. If another administrative law judge is
required because the appointed administrative
law judge is disqualified or becomes unavailable
for any other reason, the director of education
shall appoint a substitute administrative law
judge from the list of other qualified
administrative law judges.

41.1004(2) Counsel. Any party to a hearing
has a right to be accompanied and advised by
counsel and by individuals with special



knowledge or training with respect to the
problems of individuals with disabilities.

41.1004(3) Opportunity to be heard—
appellant. The appellant or representative shall
have the opportunity to be heard.

41.1004(4) Opportunity to be heard—
appellee. The appellee or representative shall
have the opportunity to be heard.

41.1004(5) Opportunity to be heard—
director. The director or designee shall have the
opportunity to be heard.

41.1004(6) Opportunity to be heard—third
party. A person or representative who was
neither the appellant nor appellee, but was a
party in the original proceeding, may be heard at
the discretion of the administrative law judge.

281—41.1005(17A,256B) Convening the
hearing.

41.1005(1) Announcements and inquiries by
administrative law judge. At the established
time, the administrative law judge shall
announce the name and nature of the case and
inquire whether the respective parties or their
representatives are present.

41.1005(2) Proceeding with the hearing.
When it is determined that parties or their
representatives are present, or that absent parties
have been properly notified, the hearing may
proceed. When any absent party has been
properly notified, the means of notification shall
be entered into the record. When notice to an
absent party has been sent by certified mail,
return receipt requested, the return receipt shall
be placed in the record. If the notice was in
another manner, sufficient details of the time and
manner of notice shall be entered into the record.
If it is not determined whether absent parties
have been properly notified, the proceedings may
be recessed at the discretion of the administrative
law judge.

41.1005(3) Types of hearing. The
administrative law judge shall establish with the
parties that the hearing shall be conducted as one
of three types:

a. A hearing based on the stipulated record.

b. An evidentiary hearing.

c. A mixed evidentiary and stipulated record
hearing.

41.1005(4) Evidentiary hearing scheduled.
An evidentiary hearing shall be held unless both
parties agree to a hearing based upon the
stipulated record or a mixed evidentiary and
stipulated record hearing.
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41.1005(5) Educational record part of
hearing. The educational record submitted to the
department by the educational agency shall,
subject to timely objection by the parties,
become part of the record of the hearing.

281—41.1006(17A,256B) Stipulated record
hearing.

41.1006(1) Record hearing is
nonevidentiary. A hearing based on the
stipulated record is nonevidentiary in nature. No
witnesses shall be heard nor evidence received.
The controversy shall be decided on the basis of
the record certified by the proper official and the
arguments presented on behalf of the respective
parties. The parties shall be so reminded by the
administrative law judge at the outset of the
proceeding.

41.1006(2) Materials to illustrate an
argument. Materials such as charts and maps
may be used to illustrate an argument, but may
not be used as new evidence to prove a point in
controversy.

41.1006(3) One spokesperson per party.
Unless the administrative law judge determines
otherwise, each party shall have one
spokesperson.

41.1006(4) Arguments and rebuttal. The
appellant shall present argument first. The
appellee then presents argument and rebuttal of
the appellant’s argument. A third party, at the
discretion of the administrative law judge, may
be allowed to make remarks. The appellant may
then rebut the preceding arguments but may not
introduce new arguments.

41.1006(5) Time to present argument.
Appellant and appellee shall have equal time to
present their arguments and the appellant’s total
time shall not be increased by the right of
rebuttal. The administrative law judge shall set
the time limit for argument.

41.1006(6) Written briefs. Any party may
submit written briefs. Written briefs by a person
who is not a party may be accepted at the
discretion of the administrative law judge. A
brief shall provide legal authority for an
argument, but shall not be considered as
evidence. Copies of written briefs shall be
delivered to all parties and, if desired, each party
may submit reply briefs at the conclusion of the
hearing or at a mutually agreeable time. A final
decision shall be reached and a copy of the
decision shall be mailed to the parties not later
than 45 calendar days after the receipt of the
request for the hearing unless the administrative
law judge granted an extension of time beyond



the 45 calendar days. The time for filing briefs
may extend the time for final decision.

281—41.1007(17A,256B) Evidentiary
hearing.

41.1007(1) Testimony and other evidence.
An evidentiary hearing provides for the
testimony of witnesses, introduction of records,
documents, exhibits or objects.

41.1007(2) Appellant statement. The
appellant may begin by giving a short opening
statement of a general nature, which may include
the basis for the appeal, the type and nature of
the evidence to be introduced and the
conclusions the appellant believes the evidence
shall substantiate.

41.1007(3) Appellee statement. The
appellee may present an opening statement of a
general nature and may discuss the type and
nature of evidence to be introduced and the
conclusions the appellee believes the evidence
shall substantiate.

41.1007(4) Third—party statement. With the
permission of the administrative law judge, a
third party may make an opening statement of a
general nature.

41.1007(5) Witness testimony and other
evidence. The appellant may then call witnesses
and present other evidence.

41.1007(6) Witness under oath. Each
witness shall be administered an oath by the
administrative law judge. The oath may be in
the following form: “I do solemnly swear or
affirm that the testimony or evidence which | am
about to give in the proceeding now in hearing
shall be the truth, the whole truth and nothing but
the truth.”

41.1007(7) Cross—examination by appellee.
The appellee may cross—examine all witnesses
and may examine and question all other
evidence.

41.1007(8) Witness testimony and other
evidence. Upon conclusion of the presentation
of evidence by the appellant, the appellee may
call witnesses and present other evidence. The
appellant may cross—examine all witnesses and
may examine and question all other evidence.

41.1007(9) Questions by administrative law
judge. The administrative law judge may
address questions to each witness at the
conclusion of questioning by the appellant and
the appellee. Said questioning shall be solely to
clarify the record or witness testimony and shall
be limited to the issues identified by the parties.
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41.1007(10) Rebuttal witnesses and
additional evidence. At the conclusion of the
initial presentation of evidence and at the
discretion of the administrative law judge, either
party may be permitted to present rebuttal
witnesses and additional evidence of matters
previously placed in evidence. No new matters
of evidence may be raised during this period of
rebuttal.

41.1007(11) Appellant final argument. The
appellant may make a final argument, not to
exceed a length of time established by the
administrative law judge, in which the evidence
presented may be reviewed, the conclusions
which the appellant believes most logically
follow from the evidence may be outlined and a
recommendation of action may be made to the
administrative law judge.

41.1007(12) Appellee final argument. The
appellee may make a final argument for a period
of time not to exceed that granted to the
appellant in which the evidence presented may
be reviewed, the conclusions which the appellee
believes most logically follow from the evidence
may be outlined and a recommendation of action
may be made to the administrative law judge.

41.1007(13) Third—party final argument. At
the discretion of the administrative law judge, a
third party directly involved in the original
proceeding may make a final argument.

41.1007(14) Rebuttal of final argument. At
the discretion of the administrative law judge,
either side may be given an opportunity to rebut
the other’s final argument. No new arguments
may be raised during rebuttal.

41.1007(15) Written briefs. Any party may
submit written briefs. Written briefs by a person
who is not a party may be accepted at the
discretion of the administrative law judge. A
brief shall provide legal authority for an
argument, but shall not be considered as
evidence. Copies of written briefs shall be
delivered to all parties and, if desired, each party
may submit reply briefs at the conclusion of the
hearing or at a mutually agreeable time. A final
decision shall be reached and a copy of the
decision shall be mailed to the parties within the
time period provided by 41.515(1), unless the
administrative law judge granted an extension of
time or continuance pursuant to 41.515(3). The
time for filing briefs may be a ground to extend
the time for final decision.



281—41.1008(17A,256B) Mixed evidentiary
and stipulated record hearing.

41.1008(1) Written evidence of portions of
record may be used. A written presentation of
the facts or portions of the certified record that
are not contested by the parties may be placed
into the hearing record by any party, unless there
is timely objection by the other party. No party
may later contest such evidence or introduce
evidence contrary to that matter which has been
stipulated.

41.1008(2) Conducted as evidentiary
hearing. All oral arguments, testimony by
witnesses and written briefs may refer to
evidence contained in the material as any other
evidentiary material entered at the hearing. The
hearing is conducted as an evidentiary hearing
pursuant to rule 41.1007(17A,256B).

281—41.1009(17A,256B) Witnesses.

41.1009(1) Subpoenas. The director of
education shall have the power to issue, but not
to serve, subpoenas for witnesses and to compel
the attendance of those thus served and the
giving of evidence by them. The subpoenas
shall be given to the requesting parties whose
responsibility it is to serve to the designated
witnesses. Requests for subpoenas may be
denied or delayed if not submitted to the
department at least five business days prior to the
hearing date.

41.1009(2) Attendance of witness compelled.
Any party may compel by subpoena the
attendance of witnesses, subject to limitations
imposed by state law.

41.1009(3) Cross—examination. Witnesses
at the hearing shall be subject to cross—
examination. An individual whose testimony
has been submitted in written form, if available,
shall be subject to cross—examination by any
party necessary for a full and true disclosure of
the facts. If the individual is not available and
cross—examination is necessary for a full and true
disclosure of the facts, the administrative law
judge may exclude the individual’s testimony in
written form.

281—41.1010(17A,256B) Rules of evidence.
41.1010(1) Receiving relevant evidence.
Because the administrative law judge must
decide each case fairly, based on the information
presented, it is necessary to allow for the
reception of all relevant evidence that will
contribute to an informed result. The ultimate
test of admissibility is whether the offered
evidence is reliable, probative and relevant.
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41.1010(2) Acceptable evidence. Irrelevant,
immaterial or unduly repetitious evidence shall
be excluded. The kind of evidence reasonably
prudent persons rely on may be accepted even if
it would be inadmissible in a jury trial. The
administrative law judge shall give effect to the
rules of privilege recognized by law. Objections
to evidence may be made and shall be noted in
the record. When a hearing is expedited and the
interests of the parties are not prejudiced
substantially, any part of the evidence may be
required to be submitted in verified written form.

41.1010(3) Documentary evidence.
Documentary evidence may be received in the
form of copies or excerpts, if the original is not
readily available. Upon request, parties shall be
given an opportunity to compare the copy with
the original, if available. Any party has the right
to prohibit the introduction of any evidence at
the hearing that has not been disclosed to that
party at least five business days before the
hearing.

41.1010(4) Administrative notice and
opportunity to contest. The administrative law
judge may take official notice of all facts of
which judicial notice may be taken and of other
facts within the specialized knowledge of the
administrative law judge. Parties shall be
notified at the earliest practicable time, either
before or during the hearing or by reference in
preliminary reports, and shall be afforded an
opportunity to contest such facts before the
decision is announced unless the administrative
law judge determines as part of the record or
decision that fairness to the parties does not
require an opportunity to contest such facts.

41.1010(5) Discovery. Discovery
procedures applicable to civil actions are
available to all parties in due process hearings
under this chapter. Evidence obtained in
discovery may be used in the hearing before the
agency if that evidence would otherwise be
admissible in the agency hearing. The
administrative law judge may exercise such
control over discovery, including its nature,
scope, frequency, duration, or sequence, as
permitted by the lowa rules of civil procedure,
and for such grounds as those rules may provide.

41.1010(6) Administrative law judge may
evaluate evidence. The administrative law
judge’s experience, technical competence and
specialized knowledge may be utilized in the
evaluation of the evidence.

41.1010(7) Decision. A decision shall be
made upon consideration of the whole record or
such portions that are supported by and in



accordance with reliable, probative and
substantial evidence.

281—41.1011(17A,256B) Communications.

41.1011(1) Restrictions on
communications—administrative law judge. The
administrative law judge shall not communicate
directly or indirectly in connection with any
issue of fact or law in that contested case with
any person or party except upon notice and
opportunity for all parties to participate.

41.1011(2) Restrictions on
communications—parties. Parties or their
representatives shall not communicate directly or
indirectly in connection with any issue of fact or
law with the administrative law judge except
upon notice and opportunity for all parties to
participate as are provided for by administrative
rules. The recipient of any prohibited
communication shall submit the communication,
if written, or a summary of the communication,
if oral, for inclusion in the record of the
proceeding.

41.1011(3) Sanctions. Any or all of the
following sanctions may be imposed upon a
party who violates the rules regarding ex parte
communications: censure, suspension or
revocation of the privilege to practice before the
department, or the rendering of a decision
against a party who violates the rules.

281—41.1012(17A,256B) Record.

41.1012(1) Open hearing. Parents involved
in hearings shall be given the right to open the
hearing to the public. The hearing shall be
recorded by mechanized means or by certified
court reporters. Any party to a hearing or an
appeal has the right to obtain a written or, at the
option of the parents, electronic, verbatim record
of the hearing and obtain written or, at the option
of the parents, electronic findings of fact and
decisions. The record of the hearing and the
findings of fact and decisions described in this
rule must be provided at no cost to parents.

41.1012(2) Transcripts. All recordings or
notes by certified court reporters of oral
proceedings or the transcripts thereof shall be
maintained and preserved by the department for
at least five years from the date of decision.

41.1012(3) Hearing record. The record of a
hearing shall be maintained and preserved by the
department for at least five years from the date of
the decision. The record under this division shall
include the following:

a. All pleadings, motions and intermediate
rulings.

94

b. All evidence received or considered and
all other submissions.

c. A statement of matters officially noted.

d. All questions and offers of proof,
objections and rulings thereof.

e. All proposed findings and exceptions.

f.  Any decision, opinion or report by the
administrative law judge presented at the
hearing.

281—41.1013(17A,256B) Decision and
review.

41.1013(1) Decision. The administrative
law judge, after due consideration of the record
and the arguments presented, shall make a
decision on the appeal.

41.1013(2) Basis of decision. The decision
shall be based on the laws of the United States
and the state of lowa and the rules and policies
of the department.

41.1013(3) Time of decision. The
administrative law judge’s decision shall be
reached and mailed to the parties within the time
period specified in 41.515(1), unless an
extension of time or continuance has been
granted pursuant to 41.515(3).

41.1013(4) Impartial decision maker. No
individual who participates in the making of any
decision shall have advocated in connection with
the hearing, the specific controversy underlying
the case or other pending factually related
matters, nor shall any individual who participates
in the making of any decision be subject to the
authority, direction or discretion of any person
who has advocated in connection with the
hearing, the specific controversy underlying the
hearing or a pending related matter involving the
same parties.

281—41.1014(17A,256B) Finality of decision.

41.1014(1) Decision final. The decision of
the administrative law judge is final. The date of
postmark of the decision is the date used to
compute time for purposes of appeal.

41.1014(2) Notice to department of a civil
action. A party initiating a civil action in state or
federal court under rule
41.516(256B,34CFR300) shall provide an
informational copy of the petition or complaint
to the department within 14 days of filing the
action.

281—41.1015(256B,34CFR300)
Disqualification of mediator. Any party may
request an appointment of a new mediator for
any reason listed in subrule 41.1004(1). The



department shall determine whether such
grounds exist and, if so, shall appoint a new
mediator.

281—41.1016(17A) Correcting decisions of
administrative law judges. An administrative
law judge may, on the motion of any party or on
the administrative law judge’s own motion,
correct any error in a decision or order under this
chapter that does not substantively alter the
administrative law judge’s findings of fact,
conclusions of law, or ordered relief, including
but not limited to clerical errors, errors in
grammar or spelling, and errors in the form of
legal citation. Any such correction shall be made
within 90 days of the date of the order or
decision, shall relate back to the date of the order
or decision, and shall not extend any applicable
statute of limitations.

281—41.1017 to 41.1099 Reserved.

DIVISION Xl
ADDITIONAL RULES NECESSARY TO
IMPLEMENT AND APPLY THIS
CHAPTER

281—41.1100(256B,34CFR300) References to
Code of Federal Regulations. All references in
this chapter to regulations found at Part 300 of
Title 34 of the Code of Federal Regulations (34
CFR Part 300) are to those final regulations
published in the Federal Register on August 14,
2006 (71 Fed. Reg. 46540). All references to
any other regulation found elsewhere in Title 34
of the Code of Federal Regulations shall be to
the volume published on July 1, 2006.

281—41.1101(256B,34CFR300) Severability.
Should any rule or subrule in this chapter be
declared invalid by a court of competent
jurisdiction, every other rule and subrule not
affected by that declaration of invalidity shall
remain valid.

These rules are intended to implement lowa
Code chapter 256B, the 2004 amendments to the
Individuals with Disabilities Education Act, and
Part 300 of Title 34 of the Code of Federal
Regulations published in the Federal Register on
August 14, 2006.

[Filed 12/13/66; amended 10/31/74]

[Filed 5/23/77, Notice 3/23/77—published 6/15/77, effective
7120/77]

[Filed 7/28/81, Notice 4/29/81—published 8/19/81, effective
9/23/81]

95

[Filed 10/7/83, Notice 8/31/83—published 10/26/83,
effective 11/30/83]

[Filed emergency 8/10/84—published 8/29/84, effective
8/10/84]

[Filed 3/4/85, Notice 10/10/84—published 3/27/85, effective
6/1/85*]

[Filed emergency 7/11/85—published 7/31/85, effective
7/11/85]

[Filed 7/15/88, Notice 6/1/88—published 8/10/88, effective
9/14/88]

[Filed 8/19/88, Notice 6/29/88—published 9/7/88, effective
10/12/88]

[Filed 4/13/90, Notice 2/7/90—published 5/2/90, effective
6/6/90]

[Filed emergency 9/14/90—published 10/3/90, effective
9/14/90]

[Filed 6/5/92, Notice 2/5/92—published 6/24/92, effective
7/29/92]

[Filed 6/11/93, Notice 3/31/93—published 7/7/93, effective
8/11/93**]

[Filed 5/12/95, Notice 3/29/95—published 6/7/95, effective
7/12/95]

[Filed 10/11/96, Notice 8/28/96—published 11/6/96,
effective 12/11/96]

[Filed 12/10/99, Notice 10/6/99—published 12/29/99,
effective 2/2/00]

[Filed 3/31/06, Notice 2/1/06—published 4/26/06, effective
5/31/06]

[Filed 9/13/07, Notice 6/6/07—published 10/10/07, effective
11/14/07]

*Effective date of Chapter 12 delayed 70 days by the
Administrative Rules Review Committee. Delay lifted by
Committee on 7/8/85.

**Effective date of 41.2(3); 41.3(256B), definitions of
“Autism,” “Head injury,” “Transition services,”
“Behaviorally disordered,” paragraph “1,” “Special
education support programs and services”; 41.4(1);
41.18(2)““d™; 41.33(4); 41.33(6) delayed 70 days by the
Administrative Rules Review Committee

at its meeting held August 3, 1993; delay lifted by this
Committee on 9/15/93.
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COMPLAINT: DUE PROCESS....41.507-.518,
41.1000 et seq.
See ““Due process hearing(s) and reviews”

Procedural safeguards notice.............. 41.504(3)
Private school children...............c..c........ 41.140(2)
COMPLAINT, STATE....ccc.cceeinann. 41.151-.153
Private schools (State complaints)........... 41.140
Procedural safeguards notice.............. 41.504(3)

COMPREHENSIVE EVALUATION....e.g., 41.304
CONDITION OF ASSISTANCE......41.100, 41.200

CONFIDENTIALITY ..ot 41.610-.627
Discipline 41.229,41.535
Policies and procedures............... 41.123, 41.404

CONSENT
Defined..........ooooiiiiiiiiii 41.9
Initial evaluations........................... 41.300(1)
Initial provision of services............... 41.300(2)
Not required:

» Administering a test given to all
children..........cooviiiiiiiiiii, 41.300(4)

» Reviewing existing evaluation data...41.300(4)
» Screening for instructional purposes......41.302

Private insurance (access t0).............. 41.154(5)

Public insurance/benefits (access to).....41.154(4)

Reasonable efforts to obtain.................. 41.300

Release of information from education

JEST00) (¢ TR 41.622
CONSISTENCY WITH STATE POLICIES.41.201
CONTENT OF IEP............ See generally 41.320(1)
CONTINUING EDUCATION............... 41.404(2)
CONTINUUM OF PLACEMENTS............ 41.115

CONTROLLED SUBSTANCE......... 41.530(7) & (9)

COORDINATION OF SERVICES

See ““Interagency agreements,” “Interagency
coordination”
Between AEA and LEAs.................. 41.407(5)
Methods of ensuring services............. 41.154(1)
State advisory panel (Advise SEA on)...41.169(5)
Early intervening services 41.208, 41.226, 41.646

CO-PAY OR DEDUCTIBLE................. 41.154(4)
CORE ACADEMIC SUBJECTS........41.10,41.18
CORRECTIONAL FACILITIES
Applicability of this chapter to................... 41.2(1)
State advisory panel........... 41.168(1), 41.169(6)
Transfer of rights to children in.............. 41.520(1)

CORRECTIVE ACTION (PLAN)
Advice from state advisory panel on.....41.169(4)

Other state or federal law..................... 41.609
Monitoring activities (LRE).......cc.cccceenenne. 41.120
Needs intervention.......................... 41.604(2)
State complaints.................... 41.151 to 41.152
COUNSELING SERVICES........cccceoeneuennne 41.34(3)
COURT(S)
AHOrneys' fees......coovreneireieeneeeee 41.517
Civil @CHHON. ... 41.516
New interpretation of Act, LEA plans...41.220(3)
Private school placement..................... 41.148
CRIME, REPORTING.......cccvviiiiiiniirnn 41.535
CURRENT PLACEMENT.........ccooiinnn 41.518
DiSCIPlINe......cooveveieieeieeieeeeieeeeeeenns 41.532-.533

DATA See “Disproportionality”
Determination, needed evaluation data..41.305(3)
Determining eligibility, placement....... 41.306(3)

Duty to provide to Department............... 41.211
Interpreter of evaluation data

PTEP team......oc.vvneneeiniiiiniininenns 41.321(1)
P Placement team................cooeueene 41.116(1)
State advisory panel, advise on.............. 41.169(3)
State performance plan..................... 41.601(2)
Suspension and expulsion rates.................. 41.170
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DECREASE IN ENROLLMENT
Exception to maintenance of effort...... 41.204(2)

DEDUCTIBLE OR CO-PAY................. 41.154(4)
DESTRUCTION OF INFORMATION.....41.624(2)
Defined.......ccceoiveereuicennccninieeneeneae 41.611(1)
DETERMINANT FACTOR, eligibility......41.306(2)
DEVELOPMENT OF IEP......cccccoveicnnnne 41.324
DISCIPLINE...........oooiiii 41.530-.536
Data on suspension/expulsion rates..........41.170
Information..............coooviiiii 41.229
DISCLOSURE
Consent required............... 41.154(4), 41.622(1)
» Not required...........coveveveiiinenn. 41.622(2)
Notice to parents.........c.ceeueveeeenennn. 41.612(1)
Procedural safeguards notice.............. 41.504(3)
To adverse party during due process.....41.512(2)
To law enforcement........................ 41.535(2)
DISCOVERY ...cccoiiiiiiiiiiiiiiiiiid 41.1010(5)
DISPROPORTIONALITY c.ooviiiiiccienene 41.646
Disproportionate
representation..................... 41.173,41.600(4)
DISPUTES, Interagency............cccceeuen...... 41.154(a)
DISTRICT DEVELOPED PLANS..........41.408(2)

DISTRICT OF RESIDENCE......... 41.51(12), 41.907
DISTRICTWIDE ASSESSMENTS.....41.404(1)-(2)
IEP. ..o 41.320(1)
DUE PROCESS HEARINGS...... 41.507 to 41.515,
41.1000 to 41.1016
Child’s status.........cocevveeennene 41.518, 41.532
Expedited hearing (discipline)............... 41.532
Failure to implement due process hearing

decision..........cccceeveueenn. . 41.152(3), 41.153(5)
Model form to assist parents.............ccoo..... 41.509
EARLY CHILDHOOD SPECIAL EDUCATION
Defined......ccoovviiiiiiiiiin, 41.51(6)
Finance..........coooveviiiiiiiiiiiniinn, 41.907(8)
Instructional Services.................c.eueu.e 41.408
General education environment............ 41.51(8)
Preschool grants.......................... 41.800-.818
EARLY IDENTIFICATION...................41.34(3)
EARLY INTERVENING SERVICES............ 41.226
Adjustment to local fiscal efforts........... 41.205(4)
Disproportionality.............c.ccvvivinininnn. 41.646
Permissive use of funds.................... 41.208(1)
EDUCATION RECORDS, defined...........41.611(2)

EDUCATIONAL PLACEMENTS (LRE).....41.114
EDUCATIONAL SERVICE AGENCY.........41.12
ELEMENTARY AND SECONDARY
EDUCATION ACT OF 1965 (ESEA)
Early intervening services................. 41.226(6)
Excess cost requirement 41.202(2)
Schoolwide programs..........ccccceevenvenenee. 41.206(1)
ELIGIBILITY (CHILD--STUDENT) 41.121 to
41.124, 41.307 through 41.311
AEA policies, procedures............. 41.407(1)-(2)
AEA to take steps to inform about........41.407(4)
Children with disabilities in adult
PIISONS. . ettt eeeeaeeenes 41.324(4)
Graduation with regular diploma....... 41.102(1),
41.305(5)
Transfer of rights (Special rule)............. 41.52002)

ELIGIBILITY (PUBLIC AGENCIES)..41.200-.228
Joint establishment....... 41.202,41.223 to 41.224

Hearings on eligibility............ 41.221t0 41.222
State agency eligibility........c.ccoevevvevrerienennnn 41.228
EMOTIONAL DISTURBANCE.............. 41.50(2)
ENFORCEMENT........... 41.222,41.600, 41.604-.608
Confidentiality........ccoceeeeviererenenenenenens 41.626
Referral to law enforcement authorities......41.535
State Enforcement mechanisms.................. 41.537
EQUIPMENT...............c v 41,14, 41,178

Exception to maintenance of effort........ 41.204(4)
Parents provide (special health services)...41.405

Private schools........... 41.138(4), 41.144, 41.413
Transportation...............oeoeueuiuenannn... 41.412
EVALUATION................ 41.122,41.300 to 41.313
Defined.....ccoevevenienienieeeeeeeeee e 41.15
Evaluation procedures 41.304 et seq.
General education interventions..41.51(9), 41.312
Graduation (not required for)................. 41.305(5)
Independent educational evaluation (IEE)..41.502
Initial evaluation........................ 41.301,-.305
Learning disabilities..................... 41.307-.311
Parent consent.........c.ccoceveveeienienienenennene. 41.300
Reevaluation.........cceceveveeneenenenencncnene, 41.303

Systematic problem solving.....41.51(15), 41.313
EVALUATION OF EFFECTIVENESS...41.407(2)

EVIDENCE........cocoiiiiii 41.1010
Administrative notice..................... 41.1010(4)
Civil action..........cccoveviiiiiiiininninnnn, 41.516(3)
DiSCOVETY...euieiiiiiieiaieiaiaieieieae 41.1010(5)
Disclosure of information............. 41.512(1)-(2)
» Procedural safeguards notice........... 41.504(3)
Documentary evidence................... 41.1010(3)
Evidentiary hearing........................... 41.1007
Partial evidentiary hearing.................. 41.1008
WItNESSES. .. evveeieeiiiieiieeeeeeea 41.1009

EXCEPTIONS
For prior local policies and procedures......41.220
TO FAPE. ..o 41.102
To FAPE for children in adult prisons...41.324(4)
To maintenance of effort...................... 41.204
To reimbursement for parent placement....41.148

EXCESS COSTS...cciiiiiiiiiiiiieienns 41.16,41.202

EXPEDITED DUE PROCESS HEARINGS..41.532
EXPULSION

See “Suspension and expulsion”
EXTENDED SCHOOL YEAR SERVICES...41.106

Finance..........cooooviiiiiiiiiiiiiin, 41.906
EXTRACURRICULAR ACTIVITES, SERVICES
IEP content..........cooceevieneeneenieencniennens 41.320(1)
In supplementary aids and services............... 41.42
Nonacademic Services..........ccoeerereerernencnn 41.107
Nonacademic settings
FACILITIES. ..o,

See also ““Correctional facilities™

Children in private schools or

facilities............... 41.118, 41.130-.147,41.413

Physical education (In separate ...)...... 41.108(4)

Private schools and facilities........c.......c..... 41.2(2)
FAMILY EDUCATIONAL RIGHTS AND

PRIVACY ACT (FERPA)

See “Confidentiality”
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FAPE See “Free Appropriate Public Education”
FILING A CLAIM (Private insurance)........ 41.154(5)

Accountability.................. 41.600-.608, 41.908
Audit....oooiii 41.902
Additional special education.................. 41.905
Contractual arrangements..................... 41.903
Early intervening services....... 41.226, 41.646(2)
EXCess COSt.uinvnniniinniniinnnns 41.16,41.202(2)
Extended school year.......................... 41.906
Interagency agreement........................ 41.154
Instructional services................ 41.408, 41.907
Least restrictive environment.............. 41.114(3)
Maintenance of effort......... 41.163,41.203-.205
Nonpublic schools....................... 41.129-.148
Other federal programs........................ 41.186
Preschool grants.......................... 41.800-.818
Program costs........cocooeiiiiiiiiiiiinnn 41.907
Related, supplementary services............. 41.411
Records and reports..........ooevevviieininnes 41.901
School-wide programs........................ 41.206
Subgrants to AEAS...........cooviiiinnni 41.705
Supplementation of funds..................... 41.162
SUppOrt SETVICeS. . .vevvrereieiereinennnn, 41.409
Transportation............oevvvviiineeninnnnnnns 41.412
Useoffunds..........cooveviiniinnine 41.202, 41.208
Various agency responsibilities........ 41.408-.411
Weights......covevieiiniinnnn. 41.402(1), 41.907(9)
FOSTER PARENT.......cccccovueuienne 41.30(1), 41.45(2)
FREE APPROPRIATE PUBLIC EDUCATION
(FAPE)....iiiiiiiiie 41.101-.103
Beginning at age 3.......ccoeeverevereenennnns 41.101(2)
Children advancing grade-to-grade........ 41.101(3)
Children suspended or expelled.......... 41.101(1)
Defined........o.vuiiiiiieee e
Exceptions to FAPE...........................
General requirement.......
Methods and payments
Policies, procedures.................... 41.404(1)-(2)
Private school children with disabilities:
P Placed by parents..................... 41.137-.138

» Placed by parents when FAPE at issue...41.148
» Placed in or referred by public

AGENCICS. ¢ eueeeeneeeeiiiieeteeeenenena 41.145-.147
FULL EDUCATIONAL OPPORTUNITY GOAL
(FEOG)....iiiiiiiiiiiiee 41.109
AEA policies, procedures............. 41.407(1)-(2)
FUNCTIONAL BEHAVIORAL
ASSESSMENT .......cooiiiiiin 41.530(4)
FUNDING MECHANISM: LRE................ 41.114(3)
GENERAL CURRICULUM
Defined......ccooiviviiiiiiiiee, 41.51(7)
Discipline (participating in)................... 41.530(4)
Evaluation procedures........ 41.304(2), 41.305(1)
IEPS. .o 41.320(1)
IEP Team......cccoeuiiviviiiiiiiiciciiiciens 41.321(1)
Review/revision of IEPs................... 41.324(2)

Specially designed instruction (defined)..41.39(3)

GENERAL EDUCATION ENVIRONMENT....41.51(8)
GENERAL EDUCATION INTERVENTIONS

Defined......ccocovvviiiiiiiiiin, 41.51(9)
Ingeneral...........ooovviiiiiiiiiiiiii 41.312
GOALS
See “IEP”” and “Annual goals™
GRADUATION.....civiiiiiiiiiiiiiinecans 41.102(1)
Evaluation not required for.................... 41.305(5)
Policies, procedures.................... 41.404(1)-(2)
Summary of performance.................. 41.305(5)
GRANDPARENT/STEPPARENT............ 41.30(1)
GUARDIAN........ooiiiicirecceereee41.30(1)
HEAD INJURY ..o, 41.51(10)
HEARING AIDS, Proper functioning of...41.113(1)
HEARING IMPAIRMENT .....c.cccccecnnenne. 41.50(5)
Related services, audiology........ccccceunuen. 41.34(3)

HEARING OFFICER
See ““Administrative Law Judge”
HEARING RIGHTS............ 41.512,41.1003-.1014
HEARINGS--HEARING PROCEDURES
See “Due process hearings'
LEA eligibility.....cccooeeinvrericinnicrecnrecnens 41.155
Public hearings on policies & procedures...41.165
Notice: LEA/State agency ineligibility......41.221

HIGH COST FUND (LEA).....ccccoveeirreeenne 41.704
HIGHLY MOBILE CHILDREN...........41.111(3)
HIGHLY QUALIFIED TEACHER (HQT)....41.18
Personnel qualifications...........cccoevevereneenne 41.156
HOMELESS CHILDREN
See “McKinney-Vento Homeless Assistance Act”
Child find......ccoeoveiieieieeecee 41.111(1)
Defined.....cceoeveneneieeeeeeeee e 41.19
Surrogate parents for 41.519(1)
IEE See “Independent educational evaluation”
IEP See “Individualized Education Program”
IEP TEAM....ccooiiiiiiiincteeeece 41.23,41.321
Alternative educational setting............... 41.531
Consolidation of IEP Team meetings.....41.324(1)
Development of IEP.......... see generally 41.324
Discipline procedures................... 41.530-.531
Participation by private school after public
agency placement..............oovviiiiennnnn 41.325
IFSP See “Individualized Family Service Plan”
ILLEGAL DRUG, defined...........ccecernnenee. 41.530(9)

IMPARTIAL DUE PROCESS HEARING
See “Due process hearings™
IMPARTIAL HEARING OFFICER
See ““Administrative Law Judge”
INCIDENTAL BENEFIT, permissive use of

funds.......oo 41.208(1)
INCIDENTAL FEES........c.ocoiiiiii 41.39(3)
INCLUDE.......ccotiiiiiinnitctcceccees 41.20

INDEPENDENT EDUCATIONAL
EVALUATION (IEE).....ccovvvrnrrrene
AEA policies, procedures.............
Procedural safeguards notice

INDIAN; INDIAN CHILDREN

INDIVIDUAL HEALTH PLAN................. 41.405
INDIVIDUALIZED EDUCATION PROGRAM
(IEP)
AEA policies, procedures............. 41.407(1)-(2)
Amend without meeting................... 41.324(1)

Index p. iv



INDIVIDUALIZED EDUCATION PROGRAM
(IEP) (CONTINUED)

Basic requirements.......... 41.320 through 41.324
Consideration of special factors............. 41.324(1)
Content Of IEPS......ccooeviveiieieieieienne 41.320(1)
Defined........c.coooviiiiiiiiiii 41.22,41.320
Development, review, revision................... 41.324
TEP Team......ccooeeeueieneeeeieieieeeenes 41.23,41.321
Modifications of IEP for children in adult
prisons.. e 41.324(4)
Parent partlclpatlon ..................................... 41.322
P Alternative means to participate............. 41.328
Part C coordinator involvement............. 41.321(6)
Prohibited practices........................ 41.320(6)
Private placements by public agencies......41.325
Review and revision of IEPs 41.324(2)
State eligibility requirement........................ 41.112
Support services IEPs...................... 41.326(2)
Transition......... 41.320(2), 41.321(2), 41.324(3)
When IEP must be in effect..........c..cccenene 41.323
INDIVIDUALIZED FAMILY SERVICE PLAN
Defined......ooeeieiieeeeeeee e 41.24
Transition from Part C......... 41.124, 41.407(1)-(2)
TFSP @S TEP.....ccooiiiieieeeeeeee 41.326(1)
INITIAL EVALUATION.....cooiiiiicice, 41.301

Consent for........coeeveereereneieneiricneens 41.300(1)

Review of existing evaluation data........ 41.305(1)
INSTITUTION OF HIGHER EDUCATION

(THE) . 41.26

INSTRUCTIONAL SERVICES....... 41 408 41 907

INSURANCE (Public or Private)................. 41.154
INTERAGENCY AGREEMENTS
FAPE methods and payments............ 41.103(1)
Methods of ensuring services................. 41.154(1)

INTERAGENCY COORDINATION
See “Coordination of services,” “Interagency
agreements,” “Interagency disputes”

INTERAGENCY DISPUTES..................... 41.154(1)
INTERAGENCY RESPONSIBILITIES, Transition
SCIVICES. c.veuvirieuieuieieeteienieniesiesiesieeneeneens 41.320(2)
INTERIM ALTERNATIVE EDUCATIONAL
SETTING (IAES)......cccvvvininnenn. 41.530-.533
INTERPRETING SERVICES...41.34(3), 41.402(3)
ITINERANT SERVICES....................... 41.410
JOINT ESTABLISHMENT OF
ELIGIBILITY ..ot 41.223
And eXCeSS COSES...uvuvinineanininianinennn. 41.202(2)
Requirements............coovvveiiiiiiiinian 41.224

JUDICIAL See “Civil action”, “Courts™
JUVENILE-ADULT CORRECTIONS
FACILITIES See “Correctional facilities™
LAW ENFORCEMENT AND JUDICIAL
AUTHORITIES, Referral to..................... 41.535
LOCAL EDUCATIONAL AGENCY See “AEA”,
“LEA & AEA Eligibility”
**See Rule of Construction in 41.4**

Child count..........cooevviiiiiiiiiiiiien 41.645
Compliance.........c.covvviiinnininiiinnnnn 41,222
Conditions of as31stance ................ 41.200-.213
Consistency with State policies.................. 41.201
Defined.....coevvevieeieciecieeeeeeeeeee e 41.28

Eligibility of LEA............cooeininin. 41.200-.213
Exception for prior local plans.................... 41.220
Ineligibility of LEA

P Notice by SEA......ccccoevveieieinne.
» SEA hearings on LEA eligibility
Excess cost requirement............ccceveervenene
Home, hospital services....................

Information for SEA.........cccocooiininiins

Instructional materials (Purchase of).......... 41.210
Instructional services..............c...c.o.... 41.408
Joint establishment of eligibility......... 41.223-24
P EXCess COSt..vninniniiiiniiiiin 41.202(2)
Modification of policies........c.cc.ceerueee. 41.22002)
Methods of ensuring services................. 41.154
Policies, procedures required of LEAs......41.406
Public information.............cccceevenenn 41212
Related, supplementary services............. 41.411
SEA reduction in payments to LEA.......41.222(1)
Special health services........................ 41.405
State-level nonsupplanting..................... 41.162(2)
SUPPOIt SEIVICES. . .ueneneninineniinininennne 41.409
Transition planning conferences (C to B)...41.124
Use of amounts (by LEA)........cccoceverinenns 41.202
LEA & AEA ELIGIBILITY

Adjustment to local fiscal efforts in certain fiscal
YRATS vt teeeeeie et ettt 41.205
Condition of assistance.............cc.c..... 41.200-.213
Consistency with State policies.................. 41.201
Ineligibility of LEA/AEA

P> Notice by SEA......cooeiveirieeiceee 41.221
» SEA hearings on LEA/AEA eligibility...41.155
Information for SEA........cccooivininininins 41.211
Maintenance of effort...........ccceueneee. 41.203-.204
Migratory children with disabilities......... 41.213
Permissive use of funds..........cccoeevvenecnnee 41.208
Personnel development............c.cccoevenennenee. 41.207

LEAST RESTRICTIVE ENVIRONMENT (LRE)
Children in public or private institutions....41.118

Continuum of alternative placements......... 41.115
Educational service agency & LRE......41.224(3)
Nonacademic Settings...........ccouervereerveruenuens 41.117
Placements..........cccoevvveneecneninenccnenenenne 41.116
Policies, procedures.................... 41.404(1)-(2)
Priority indicator...............ccccoeeeennn. 41.600(4)
State eligibility requirements...................... 41.114
State funding mechanism......41.114(3), 41.907(9)
Monitoring activities........cceoveereeeereneenennens 41.120
Technical assistance and training..............41.119
LEISURE EDUCATION.......c.ocoiviininnnne. 41.34(3)
LIMITED ENGLISH PROFICIENT (LEP)
Defined.......coeceveinineineiiieeecece 41.27

Development, review, revision of IEP...41.324(1)
Eligibility determination.......41.306(2), 41.309(1)
“Native language”, definition.................. 41.29(1)
LOCAL EDUCATIONAL AGENCY  See “LEA”
LRE See “Least restrictive environment”
MAINTENANCE OF EFFORT (MOE)....... 41.203
Amounts in excess (Reduce level)......... 41.205(1)
EXCeption t0.....ccevevuereirieieieieieeeesieia 41.204
Non-reduction of (State enforcement)........ 41.608
Public benefits, insurance: not MOE.....41.154(7)



MAINTENANCE OF STATE FINANCIAL
SUPPORT ...t 41.163

MANIFESTATION DETERMINATION 41.530(5)

MCcKINNEY-VENTO HOMELESS ASSISTANCE

ACT

Definition of “homeless children”............ 41.19
In filing a State complaint...................... 41.153(2)
SEA responsibility for supervision.......... 41.149
State advisory panel (Membership)........ 41.168(1)
Surrogate parent obligation............... 41.519(1)

MEDIATION...41.506, 41.1002, 41.1003(6), 41.1015
See also “Pre-appeal conference”

And state complaints.....................o.. 41.152

Procedural safeguards notice.............. 41.504(3)

Stay-put during preappeal conference...41.518(5)
MEDICAID.........cooiiiiiiiiiiii 41.154,41.186
MEDICAL SERVICES.............. 41.34(1), 41.34(3)
MEDICATION

Policy on administration............... 41.404(1)-(3)

Prohibition on mandatory medication......... 41.174
MEETING(S)

See also “Individualized Education Program,”
“IEP Team”

Alternative means of participation.............. 41.328
Consolidation of IEP Team meetings.....41.324(1)
Equitable services determined............... 41.137
Mediation (Opportunity to meet)........... 41.506(2)
Opportunity to examine records.............. 41.501
Parent participation in meetings.......... 41.506(2)
Private placements by public agencies......41.325
MENTAL DISABILITY ..o 41.50(6)

METHODS OF ENSURING SERVICES......41.154
MIGRANT CHILDREN
Child find......coveenrieieeece 41.111(3)
Records regarding migratory children...... 41.213
MONITOR; MONITORING ACTIVITIES

Audit......oooooiii 41.901-.902
Children placed in private schools by public

AGENICICS. ¢ttt 41.147
LRE (SEA monitoring activities)................ 41.120

State monitoring and enforcement.....41.600-.609
SEA responsibility for general

SUPETVISION. ..cevieienienieseeeeeeeeeneeienee e seeseeeneas 41.149
State advisory panel, corrective action...41.169(4)
MULTICATEGORICAL............ccceeen.. 41.51(11)
MULTIPLE DISABILITIES................... 41.50(7)

NATIONAL INSTRUCTIONAL MATERIALS
ACCESS CENTER (NIMAC)....41.172, 41.210
NATIONAL INSTRUCTIONAL MATERIALS
ACCESSIBILITY STANDARDS
(NIMAS) .o 41.172,41.210
NATIVE LANGUAGE
Confidentiality notice to parents in...... 41.612(1)

Defined......ooeeveireeeeeee e 41.29
Definition of “consent”..........cccceevvevvervenns 41.9(1)
Evaluation (tests in native language)....41.304(3)
Prior notice.........coovviiiiiiiiiiiiin 41.503(3)

NONACADEMIC ACTIVITIES, SERVICES
Equal opportunity for participation...... 41.107(1)

IEP content..........ccoevvvivvenininninnn. 41.320(1)
SEHNGS.c.veveevierieeieeereieree e e eeeeeeas 41.117
NONCOMMINGLING.........ccccoverrrinnne 41.162(2)

NONDISABLED (Children; students)

Disciplinary information............c...c..... 41.229(1)
Excess cost requirement...............c.o....... 41.202(2)
“Incidental benefit”........................ 41.208(1)
IEP considerations................ccoeuven. 41.320(1)
LRE (General requirement)....................... 41.114
Nonacademic Settings...........ccouereerveruereennns 41.117
Placement...........coceeeeieienienieniinieienencnee
Program options

Regular physical education.................... 41.108(2)
Special education defined................... 41.39(2)
Supplementary aids and services.................. 41.42
Suspension and expulsion rates.............. 41.170(1)

NONEDUCATIONAL PUBLIC AGENCY...41.154
NON-MEDICAL CARE, residential

placement...........cooooiiiiiiiiiiii 41.104
NONPUBLIC AGENCY .....cccviiiiiiiinnnnn, 41.33
NONSUPPLANTING

LEA nonsupplanting.............cceeeeevevennene 41.202(2)

State-level nonsupplanting..................... 41.162(3)
NOTICES: By parents or parties

Reduction of attorney fee award......... 41.517(3)

Children enrolled by parents in private schools

when FAPE is atissue..................... 41.148(4)

Due process complaint..................... 41.508(3)

NOTICES: Public agency
Children's rights (Transfer of rights)......41.625(3)

Confidentiality (Notice to parents)............. 41.612
Discipline (Notification)..........ccccceeueee 41.530(8)
Due process hearings................ 41.1003 et seq.
Graduation (regular diploma)............. 41.102(1)
Hearings relating to LEA eligibility........... 41.155
IEP meetings (Parent participation).......41.322(2)
LEA and State agency compliance............. 41.222

Notification in case of LEA ineligibility....41.221
Notice before a hearing on a due process

complaint..........ooeeveiiiiiiiniinininn.. 41.508(3)
Notice in understandable language........ 41.503(3)
Parent participation in meetings............. 41.501(2)
Preappeal conference..................... 41.1002(1)
Prior notice by public agency...........c.c....... 41.503
Private school placement by parents when FAPE
IS AL ASSUC. . uveeneeteniieeeeeeieieaanans 41.148(4)
Procedural safeguards notice............ccue.... 41.504
Public attention
Public hearings (Notice)........c.ccoveerereeuennns 41.165
Review and determination................. 41.603(5)
Transfer of rights.......ccccoceveniniinienennene. 41.520(1)
Use of electronic mail...........cccooerenenenens 41.505
Withholding funds.........cccooeverininieinnne. 41.605
OCCUPATIONAL THERAPY
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Fields of Opport& STAT E OF IOWA

CHESTER J. CULVER, GOVERNOR DEPARTMENT OF EDUCATION
PATTY JUDGE, LT. GOVERNOR JUDY A. JEFFREY, DIRECTOR
TO: AEA personnel; LEA personnel; Department of Education personnel

FR: Lana Michelson, Chief, Student and Family Support Services
DA: April 11, 2008
RE: New State Administrative Rules of Special Education

After a period of notice and public comment, the new Iowa Administrative Rules of Special Education were
adopted by the Towa State Board of Education and became effective in November 2007. There were many
changes to the rules. This memorandum summarizes some of the most notable changes.

1. The Rules are reformatted and renumbered. The new rules do not follow the numbering system of the former
rules. Instead, they follow the numbering system and parallel the sequence of the federal special education
regulations. For example, the new state rule on membership on the IEP team is found at lowa Administrative
Code rule 281—41.321. The federal regulation on IEP team membership is found at 34 C.F.R. § 300.321. The
sequence of the rules is as follows (Items in italics are entirely lowa-specific):

» Rules ending in single or double digits Purpose and definitions

» Rules ending in “100s” Rules applicable to all agencies

» Rules ending in “200s” AEA and LEA eligibility

» Rules ending in “300s” Evaluation, eligibility, IEPs, placement
» Rules ending in “400s” Additional rules regarding AEAs and LEAs
» Rules ending in “500s” Procedural safeguards

» Rules ending in “600s” Monitoring, enforcement, confidentiality
» Rules ending in “700s” SEA activities

» Rules ending in “800s” Preschool grants for eligible individuals
» Rules ending in “900s” Finance and public accountability

» Rules ending in “1000s” Practice before mediators and ALJs

» Rules ending in “1100s” Miscellaneous rules of a technical nature

2. The rules on district developed plans for the delivery of instructional services have changed. The new rules
require all districts to develop plans to deliver instructional services. The rules-based program models have been

rescinded, so all districts now must develop plans. All plans will contain additional elements, such as the
requirement that the plan address targets and indicators in the State Performance Plan and the requirement to
address early childhood special education. Each district will need to review its plan every five years. The
district developed plan will be integrated into the comprehensive school improvement plan. The new rules on
district developed plans will give greater authority and oversight of teacher caseloads, and the need for exceeding
those caseloads must be clearly demonstrated.

3. Home and hospital instructional services are now the responsibility of LEAs. The new rules provide that
home and hospital instructional services are to be provided by LEAs “in ordinary circumstances.” Support and
related services to children educated at home and in hospitals are provided by AEAs.

4. Certain rules concerning IEPs have been modified. The dissenting opinion process, by which a school official
who disagreed with an IEP team decision could make the disagreement a part of the record, is no longer a part of
the rules. AEAs or LEAs that wish to maintain that procedure may do so as a matter of local preference;
however, they are not required to do so. Also, LEAs and AEAs are required to inform parents that IEPs prepared
prior to IEP meetings are drafts and are “only recommendations for discussion and review” with parents.

5. Decisions about weighting and finance have been clarified. The rules now make clear that weightedness for
finance purposes is not a consideration in programming or placement decisions. As before, the rules state that a



child’s weight shall be assigned independent of the environment, location, or setting where the child receives
services.

6. Discipline rules have been aligned with IDEA 2004. The rules on disciplining eligible individuals for
violating student codes of conduct have been aligned with the 2004 IDEA amendments. The legal standards for
when a behavior is a manifestation of a disability have significantly changed, and the rules incorporate those
changes. Additionally, IDEA 2004 limited the instances in which functional assessments of behavior and
behavioral intervention plans are required. Finally, the rules contain factors to consider when deciding whether
in-school suspension counts as a day of “removal” for purposes of determining a change in placement. Please
note that while the use of FBAs and BIPs in the context of student discipline has been limited, they remain
required whenever necessary to provide a FAPE to an eligible individual, such as when an IEP Team determines
a child’s behavior interferes with the learning of self or others.

7. The Department’s monitoring and oversight of AEAs and LEAs have greatly increased. IDEA 2004 requires
states to monitor LEAs and AEAs. The new lowa rules provide that the Department will monitor AEAs and
LEAs based on targets set on the indicators in the State Performance Plan, will determine whether or not each
AEA and LEA meets the requirements of the IDEA, and will order appropriate corrective or remedial action. By
the new rules, the Department retains the maximum flexibility to set criteria for making determinations and the
maximum flexibility for crafting remedies for districts that do not meet the IDEA’s requirements, as well as
maximum flexibility for taking other enforcement action.

8. The duty of LEAs and AEAs to provide timely and accurate data to the Department is clearly stated. To
exercise its general supervision of special education and to conduct research and improvement activities, the
Department must receive timely and accurate data from AEAs and LEAs. The new rules make such provision a
duty, and allow the Department to take action for failure to provide timely and accurate date, including
considering such failure in making its determination about whether such AEA or LEA met the requirements of
the IDEA.

9. Rules on open enrollment transportation have been codified. The rules align decisions from federal appellate
courts with guidance and directives from OSEP concerning transportation for open enrollment. As a general
rule, students with transportation as a related service waive that related service when electing to participate in
open enrollment. The rules make allowance for a sending district or a receiving district, however, to provide
transportation as a related service. In other words, for students participating in open enrollment who have
transportation listed as a related service, a district may elect to provide it but cannot be compelled to do so.

10. The express time period for records retention has been removed. The former rules specified that records
would be retained for three years after the end of eligibility for special education. That express time period was
removed from the rules because some government programs involved in providing special education and support
and related services require that records be retained for longer periods. For example, Medicaid records must be
retained for five years. Rather than set forth a specific time period that may in certain instances be too short, the
Rules require records to be retained as long as necessary. Each AEA and LEA will determine what that time
period is, based on the programs involved.

11. Definitions have been updated. Certain definitions have been updated, simplified, or both, such as the
definitions of “district of residence” and “behavior disorder.” No substantive changes are intended.

12. Some things stay the same. The new rules retain lowa’s commitment to general education interventions,
systematic problem solving, and response to intervention. The new rules do not change the requirements for
support services and support-services-only IEPs. The new rules retain Iowa’s commitment to identifying
children as “eligible individuals.” The latest age at which transition services must begin remains fourteen. The
new rules continue Iowa’s commitment to students with disabilities who attend accredited nonpublic schools.

13. Additional information is on the way. Check the Department web page frequently, as the Department will
be periodically releasing more detailed technical assistance documents, as well as providing in-person and ICN-
based training, on the new rules. For more information, please contact Thomas Mayes, the Department’s legal
consultant for special education, at 515-242-5614 or Thomas.Mayes@iowa.gov.
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Explanatory Notes and Conversion Table

After the required public notices and comment period, a new version of the lowa
Administrative Rules of Special Education (281 lowa Admin. Code ch. 41) became
effective on November 14, 2007. These new rules entirely replace the prior rules.

The sequence of the rules has been revised to align with the federal special education
regulations (34 C.F.R. pt. 300). The sequence and numbering system of the prior rules is
now obsolete. Under the new numbering system, the state rules may be more
conveniently read with the federal regulations. Much of the substance now aligns with
the federal regulations. Some rules are substantively unchanged; however, some rules
have been the subject of major revision.

The accompanying conversion table explains where much of the content from the former
rules is located in the current rules. Please use this table with appropriate caution, as the
content of some rules has been changed significantly. Please note that this table is not an
administrative rule, and is produced by the Department for the convenience of the reader.

Former rule Former subject matter / title Current rule number

number

41.1 Scope 41.2

41.2 (reserved) (Reserved)

41.3, in general General principles 41.1

41.3(1) Availability 41.101 et seq.

41.3(2) Responsibility 41.400(1)

41.3(3) Free appropriate education 41.101 et seq.
(FAPE)

41.3(4) Full educational opportunity 41.109

41.3(5) Least restrictive environment 41.114 et seq.
(LRE)

41.3(6) Appropriate program 41.17, 41.320 to 41.328;

41.908

41.3(7) Shared responsibility 41.400(2)

41.3(8) Family involvement (see note a)

41.3(9) Maintenance of effort 41.203

41.4(1) Exception to FAPE 41.102(1)"b”

41.4(2) Requirements that do not apply 41.324(4)”a”

41.4(3) Modifications to IEP or services | 41.324(4)”b”

41.4(4) Exceptions for students who have | 41.102(1)”c”
graduated

41.5 Definitions 41.3t041.51

41.6 Acronyms (see note b)

41.8 Licensure (certification) 41.401

41.9 Authorized personnel 41.402

lowa Administrative Rules of Special Education
Explanatory notes and conversion table
Page 1




Former rule Former subject matter / title Current rule number

number

41.10 Paraprofessionals 41.403

41.11 (reserved) Reserved

41.12(1) Responsibilities of all agencies — | (see note c)
provision of special education

41.12(2) Compliance with federal code (see note d)

41.12(3) Evaluation and improvement 41.187(1)

41.12(4) Research 41.187(2)

41.12(5) Records and reports 41.901

41.12(6) Policies 41.404(1)

41.12(7) Procedures 41.404(2)

41.12(8) Contracts 41.903(2)

41.12(9) Out-of-state placements 41.116(5)

41.12(10) Department approval for out-of- | 41.116(6)
state placement

41.12(11) Medication administration 41.404(3)

41.13 (reserved) (Reserved)

41.14 (reserved) (Reserved)

41.15 LEA responsibilities 41.406

41.16 (reserved) (Reserved)

41.17 (reserved) (Reserved)

41.18 AEA responsibilities 41.407, 41.207

41.19 (reserved) (Reserved)

41.20 Personnel development 41.207

41.21 (reserved) (Reserved)

41.22 AEA eligibility for federal funds | 41.200

41.23 Special school provisions 41.176

41.24 Length of school day 41.11(2)

41.25 Facilities 41.177

41.26 Materials, equipment and 41.178, 41.105, 41.113

assistive technology

41.27, in general

Rules exceptions

(See note e)

41.27(2)"d” Maximum class size 41.408(2)"g”
41.28 (reserved) (Reserved)
41.29 Confidentiality of Information - | 41.611, 41.32
Definitions
41.30 Information recorded and 41.123
confidentiality maintained
41.31 Access to educational records 41.613t0 41.617, 41.622 to
41.623
41.32 (reserved) (Reserved)
41.33 Amendment of educational 41.618 to 41.621

records

41.34 (reserved)

(Reserved)
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Former rule Former subject matter / title Current rule number
number
41.35 Destruction of information 41.624
41.36 (reserved) (Reserved)
41.37(1) General education environment | 41.58(8)
(LRE)
41.37(2) Documentation (LRE) 41.114(2)
41.38 Continuum of services (LRE) 41.115
41.39 Services (LRE) 41.1151t041.116
41.40 Nonacademic settings (LRE) 41.117
41.41 Individuals in public or private 41.118
institutions (LRE)
41.42 Special schools (LRE) 41.116(4)"b”
41.43 Technical assistance and training | 41.119
activities (LRE)
41.44 Monitoring activities (LRE) 41.120
41.45 (reserved) (Reserved)
41.46 (reserved) (Reserved)
41.47(1) Definition (ldentification) (see note f)
41.47(2) Procedures (Identification) 41.122
41.47(3) Systematic problem solving 41.313
process (Identification)
41.48 Identification process 41.122,41.301 to 41.313
41.48(1) Interactions 41.300(5)
41.48(2) General education interventions | 41.312
41.48(3) Full and individual initial 41.301
evaluations
41.48(4) Determination of needed 41.305(1)
evaluation data
41.48(5) Conduct of review 41.305(2)
41.48(6) Need for additional data 41.305(3)
41.48(7) Additional data not needed 41.305(4)
41.49 Assessment procedure, tests, and | 41.304
other evaluation materials
41.50 Determining eligibility and need | 41.306, 41.116(1)
for service
41.51 Dissenting opinions (see note Q)
41.52 Director’s certification 41.306(4)
41.53 Eligibility beyond the age of 21 | 41.102(1)”’e”
41.54 Independent educational 41.502
evaluation
41.55 (reserved) (Reserved)
41.56 (previously Evaluating individuals with 41.307 to 41.311
rescinded) learning disabilities

41.57 (reserved)

(Reserved)

lowa Administrative Rules of Special Education
Explanatory notes and conversion table

Page 3




Former rule Former subject matter / title Current rule number

number

41.58 (reserved) (Reserved)

41.59 Definitions (IEP) 41.23, 41.33

41.60 Effective date (IEP) 41.323

41.61(1) General (Meetings, IEP) 41.324(1)

41.61(2) Timeline (Meetings, IEP) 41.300, 41.323

41.61(3) Review and revision of IEP 41.324(2)
(Meetings, IEP)

41.62 Participants in meetings (IEP) 41.321

41.63 (reserved) (Reserved)

41.64 Parent participation (IEP) 41.322

41.65 (reserved) (Reserved)

41.66 (reserved) (Reserved)

41.67 (previously Content of IEP 41.320, 41.324

rescinded)

41.68 Support services only (IEP) 41.326(2)

41.69 Children birth to the age of three | 41.326(1)
(IEP)

41.70(1) Completed IEP 41.322(7)

41.70(2) Consolidated IEP (see note h)

41.70(3) Accountability (IEP) 41.908

41.70(4) Interim IEP 41.324(5)

41.70(5) Agency responsible for transition | 41.324(3)
services (IEP)

41.70(6) Construction (IEP) 41.320(4)

41.71 (previously Discipline procedures 41.530 to 41.531

rescinded)

41.72 (previously Manifestation determination 41.530(5) to 41.530(6)

rescinded)

41.73 (previously Appeal 41.532 to 41.533

rescinded)

41.74 Eligible individuals in nonpublic | 41.129 to 41.148
schools

41.75 Transition from Part Cto Part B | 41.124, 41.321(6), 41.322(2)

41.76 (reserved) (Reserved)

41.77 (rescinded) Reevaluation (IEP) 41.303

41.78 Trial placement (IEP) 41.116(7)

41.79 (reserved) (Reserved)

41.80 Extended school year services 41.106

41.81 (reserved) (Reserved)

41.82 General (Services) (see note i)

41.83 Continuum of services 41.115

41.84 Instructional services 41.408 (see note j)

41.85 (reserved) (Reserved)
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Former rule Former subject matter / title Current rule number
number

41.86 Support services 41.409

41.87 (reserved) (Reserved)

41.88 Itinerant services 41.410

41.89 (reserved) (Reserved)

41.90 Supplementary aids and services | 41.411

41.91 (reserved) (Reserved)

41.92 Assistive technology services 41.51041.6, 41.105
41.93 (reserved) (Reserved)

41.94 Related services 41.34,41.411

41.95 Orientation and mobility services | 41.34(3)"g”

41.96 Special health services 41.405

41.97 (reserved) (Reserved)

41.98 Transportation 41.34(3)"p”, 41.412
41.99 (reserved) (Reserved)

41.100 (reserved) (Reserved)

41.101 (reserved) (Reserved)

41.102

Parent opportunity to examine
records and participate in
meetings

41.501, 41.613

41.103 Consent (Parent participation) 41.9, 41.300 et seq.
41.104 Prior notice by the public agency | 41.503 to 41.504
and content of notice
41.105 Complaints to the department 41.151 t0 41.153
41.106 Special education preappeal 41.506, 41.1002
conference
41.107 Right to a due process hearing 41.507 to 41.515, 41.1000 et
seq.
41.108 Attorney fees 41.517
41.109 Independent educational 41.502
evaluation
41.110 Surrogate parent procedures 41.519
41.111 Transfer of parental rights at age | 41.520
of majority
41.112 Definitions (Special Education 41.1001
Appeals)
41.113 Manner of appeal 41.507 to 41.508, 41.511,
41,515, 41.1003
41.114 Participants in the hearing 41.511 to 41.512, 41.515,
41.1004
41.115 Convening the hearing 41.1005
41.116 Stipulated record hearing 41.1006
41.117 Evidentiary hearing 41.1007
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Former rule Former subject matter / title Current rule number
number
41.118 Mixed evidentiary and stipulated | 41.1008
record hearing
41.119 Witnesses 41.1009
41.120 Rules of evidence 41.1010
41.121 Communications (Special 41.1011
Education Appeals)
41.122 Record (Special Education 41.1021
Appeals)
41.123 Decision and review (Special 41,511, 41.513, 41.515,
Education Appeals) 41.1013
41.124 Finality of decision 41.513(3), 41.514, 41.516,
41.1014
41.125 Individual’s status during 41518
proceedings
41.126 (reserved) (Reserved)
41.127 (reserved) (Reserved)
41.128 Contractual agreements 41.903
41.129 Research and demonstration 41.904
projects and models for special
education program development
41.130 Additional special education 41.905
(Finance)
41.131 Extended school year services 41.906
(Finance)
41.132 Program costs 41.154(4)-(8), 41.907
41.133 Audit 41.902
41.134(1) Educational or medical 41.305(6)
evaluation
41.134(2) Independent educational 41.502(4)
evaluation — administration law
judge
41.134(3) Independent educational 41.502
evaluation — parent
41.134(4) AEA policy and procedures 41.407(1)”a”, 41.407(2)"b”
41.135 Sanctions 41.222, 41.600, 41.603 et seq.
41.136 (reserved) (Reserved)
41.137 (reserved) (Reserved)

41.138

State plan of education for all
individuals with disabilities

41.2,41.100 et seq.

41.139 (reserved)

(Reserved)

41.140 (reserved)

(Reserved)
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Former rule Former subject matter / title Current rule number
number
41.141 Audit (Monitoring of 41.902
compliance)
41.142 Compliance with federal and (see note k)
lowa codes
41.143 Monitoring 41.222, 41.600 et seq.
41.144 Sanctions (Monitoring of 41.222, 41.600 et seq.
compliance)
NOTES
a. This rule is deleted as unnecessarily duplicative of other substantive provisions in
the rules.
b. A separate rule for acronyms is unnecessary.
C. This rule is deleted as unnecessarily duplicative of other substantive provisions in
the rules.
d. This rule is unnecessary. The obligation to comply with federal law exists

independently of any state rule. For the authority of the Department to consider
compliance with other state and federal law when enforcing Chapter 41, see rule 41.609.

e. This rule is unnecessary. The Department has adopted an agency-wide procedure
for seeking rules waivers in 281 — Chapter 4.

f. This rule is deleted as unnecessarily duplicative of other substantive provisions in
the rules.

g. This rule is deleted as obsolete.

h. This rule is deleted as obsolete.

I. This rule is deleted as unnecessarily duplicative of other substantive provisions in
the rules.

J. The program models in rule 41.84(1) have been repealed.

K. This rule is unnecessary. The obligation to comply with federal law exists
independently of any state rule. For the authority of the Department to consider
compliance with other state and federal law when enforcing Chapter 41, see rule 41.609.
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